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(MCRB) was set up in 2013 by the Institute for
Human Rights and Business (IHRB) and the Danish
Institute for Human Rights (DIHR) with funding from

several donor governments.
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impartial platform for the creation of knowledge,
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MCRB’s Mining Sector Wide Impact Assessment

" Field research on limestone, gold and tin started in late 2015: N

" 8 states/regions < |
o ) N
" 41 mine sites J S

) ——
[ o
I Sagaing | L |
{ _.' 7

" 1378 people met (interviews, focus groups)

® 2 public consultations on draft report October 2016 YGN
" Submitted inputs to Mining Rules in early stage consultation

" Shared Mining SWIA findings with Minister and MoNREC in
NPT 10 October 2016

"  Updated MONREC officials 27/28 Feb 2017
"  Final report published in March 2018

"  Presentation of findings at multiple workshops in 2016-2018



SWIA Findings — 5 main challenges
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Environment Mining

(DG5E and Dobd, MGE, MOMREL)

Extractives transparency and accountability

{ECD, MONREC) [MaPF)

L1
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There are
many
development
partner
projects
supporting
mining sector
reform — but
also some
important
gaps where
assistance is
needed

Dec 2013 Erviroremenial
-Eu.m.ii:g,' Stancards &
Emiissions Guidalires;

turther JICA suppart an

ervirormental protection,
water quality ebe)

Drafting of Minerals
Policy (Dol DDG Eyaw
Thes, exDG Win Heein)

Multistakeholder
consultztion on Gems
Policy [MGE, US wia
Mathan Inc)

EIT] |pil znd gas, mining)
Iyanmar EITI NC Secretariat

Company Law
implementztion [DICA
and ADE)

Inwestment Regulation
|DICA)

2015 El& Procadurs
{update? ADE)

Model Environmentz|

Amended Mining Law
[2015]) zird Amended

Revized Gemstone Law
currently in Pardiament

201475 and 201576 EITI
reports due March 2018

Kinersls + Gemstonas |
Cadstre system Phase 1
dizgnostic, Phase 2 build

Diraft regulations and
online companies
register incl treatment

Myznmar Investment
Law zand Rules
implementation

. = L cadzstre (EITI L including inwetsor
Compliance Certificate Mining Rules [DaM) (MGE) (Warld Bank] Multipartnership fund mneilnt;;;:;l:lmnm Brievance (TG, SCM
(ADB) )l UK and Austrzlia) [ ) Legsl, GIZ)

Draft EI& Guidelines
General (ADB); Mining
{ADBWWF): Public
Participation [VL5)

BGR (Germany) capy.
building of Dol mine
inspectors. 5 mine safety
guides and 7 chedkliss;
env training (water,

Revised Gems Rules to
follow?® [WGE)

Beneficial ownership

{needs to be in place

1.1.20 according to EITI
Standard [Adam Smith

Transparency provisions
e g MIC proposal
summary and annual
report

Government and development partner activities

related to sustainable mining pold dark cutline means activities

without development partner support; red i major gaps)

Improved consultation
including of 5/R
povernment, new DICA
offices in regions

Lack of public/online

database to track EL&

subimssion and acoess
documents

IFC capacity-building
suppart for EIA
consultants

Ratification of Minamats
corvention; action plan
on mercury reduction
{UNEP)

X waste, air| International)
i Environmental

Lack of system for Management Plans Hpakan model EMPs

oollecting fees for ElA commissioned from CoffeyValentis, with
mipert review - Enisting mines - review Myznmar Gems
currerthy ad hoc process prior to [re)- Enterprise and ECD
Ii:en-:inﬁ

.

Cther mining reform related initiatives,research includes:

MCRE: Mining Sector-Wide Impact Assessment (SWIA); secretariat to Voluntary Principles on Security and Human Rights Myanmar working group;
forthcoming Biodiversity and Human Rights Briefing Paper, including mining supplement)

MRGI: federalism/natural resources, S0Es, licensing, www.openjadedata.org, contract transparency

spectrum: benefit sharing and wealth models, local content; artisanal mining/mercury research

Joint Peace Fund study on ‘interim arrangements’ under Mational Ceasefire; Asia Foundation report on contested areas);

International Investors and Mineral Developers Association (IIMDA) — international mining companies - regulatory reform

UNDP-UMEP [PEI} research on gold and limestone in Mandalay

MNUS [research on gold mining 5againg]




Environmental Conservation Law

2012

Environmental Conservation Rules
2014

Other Environment

and Social safeguard
laws e.g. Forest,
Wildlife, Investment,
Ethnic nationalities,
Disability, Labour,
Hazardous Waste,
Planning

Relevant Sectoral
Rules, Regulations,
By-laws which
concern

2015 A
Minin

2018 Min

ended
o Law

ing Rules

Gapsin
primary
law
relevant to
sectoral
activity

Gapsin

byelaws
and rules
relevant to

environmental and

social safeguards sectoral

activity

(Art38-39 EQS, Art 51-61 EIA)

MOECAF
Notification
616/2015
National
Environmental
Quality
(Emission)
Guidelines)

Gapsin
tertiary
legislation
relevant to
sectoral
activity

- Re_Ievant Existing Miningl Mining
notifications, orders, e standards
directives & notifications, which are
procedures orders, lacking and
directives and need to be
procedures?? notified/issued
as Directives

Further
Environmental
Quality
Standards
(ADB TA for
some)

MOECAF Notification 616/2015

EIA Procedure Could include

Zonation Plans,
Building Code

Draft Existing legislation in the purple outline is applicable to all projects in the sector, even if they
ft Pub Gi‘?;'écl’ifels are not required to do an IEE/EIA. Gaps in regulation are depicted by Red boxes. For those
Pg':i'ccjfl?;;n - which do need to do IEE/EIA, these gaps can be partially covered by including in the EMP and
(Vermont Mm'gi(c_iADB) ECC specific requirements (e.g. taken from the relevant IFC EHS Guidelines). These can be
referred to in Sectoral Guidelines. However, Myanmar legislation should be put in place in due

Law School) (NorEA);
Hydro (IFC); course to ensure all sizes of project are regulated appropriately

Draft Public

Draft General
EIA Guidelines
(ADB)




Wider context for discussion of draft Mining EIA Guidelines

The EIA system in ECD is under pressure, backlog, lack of capacity etc

® What does that mean for the mining sector? How can that be resolved? 1.0 Laws Applicable to the

Mining Sector in Myanmar

Goss not conaitute legal advice.

There are other important reforms underway e.g. devolution of small-scale

licencing to states/regions, Mineral Resources Policy and Gemstones Policy,
Gemstones Law reform etc

Fora more detaited.

There are uncertainties, inconsistences and gaps in Myanmar legislation including in the Mining Rules,
EIA Procedure/Annex, and gaps in laws e.g. occupational health and safety
®* Your feedback is welcome on what these are and how to fix them
The legacies and complexities and lack of rule and law in the mining sector are significant
* EIAs for Mining won't fix all these problems.
* But we need to make the EIA and the guidelines as effective as possible
EIA, IEE, EMP is not always the answer

®* Sometimes we need simple Do’s and Don’ts, and enforcement. When?
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