
 

 

 

Executive Summary  

The Australia-Myanmar Chamber of Commerce Responsible Investment Working Group has examined Myanmar’s Draft Occupational Safety and 

Health Law (“Draft Law”), which is currently being reviewed by Parliament.  

The Working Group’s comments and recommendations are intended to help improve the provisions of the Draft Law, based on the Group’s 

expertise in occupational health and safety issues in Myanmar and around the world.  

The Working Group fully agrees the need for a new Occupational Safety and Health Law. However it has concerns that many of the provisions are 

unclear and there are overlapping and ambiguous definitions and requirements.  

In particular:  

- the proposed requirement for approvals from the Director-General prior to establishing a business or undertaking various steps such as 

constructing a new building or installing a machine, creates additional administrative burden and may duplicate other approval processes 

such as by the Construction Ministry or through the EIA process:  

- ambiguous reporting relationship between Health and Safety Officers and the Ministry appears to undermine the need to reinforce that the 

highest levels of management must be directly responsible for establishing a safety culture and must be held accountable for it:  

- we believe that the Draft Law needs to adopt more of a risk-based approach, in which organisations, relevant authorities and workers 

identify, assess and understand occupational health and safety risks to which they are exposed to, take mitigation measures in accordance 

with the level of risk and are held accountable for the outcome.  

Below, we provide comments and recommendations following the structure of the Law.  

 

About the Responsible Investment Working Group  

The Responsible Investment Working Group is an Australia-Myanmar Chamber of Commerce-led initiative co-chaired by Vicky Bowman from 

the Myanmar Centre for Responsible Business (MCRB). It is currently made up of around 22 private sector organisations (both Australian and 



Myanmar), 3 NGO's and the Australian Government. The Group’s purpose is to discuss what responsible business means in Myanmar and how 

companies can work with stakeholders, including the Myanmar government, to promote it. In May 2017, the Group commenced discussions on 

health and safety issues in Myanmar. Previously, the group has covered Environmental Impact Assessments (EIA), anti-corruption and human 

rights in Myanmar. 

 

Yours sincerely, 

 

Jodi Weedon 

Chief Executive Officer  
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Yours sincerely, 

 

Jodi Weedon 

Chief Executive Officer  

AUSTRALIA-MYANMAR CHAMBER OF COMMERCE LIMITED  

 

 



 

 

 

 

  

Responsible Investment Working Group 

 

Comments on the Occupational 

Health and Safety Law (Draft) 



      (      ) 

 

Article (English)                / 

                  

                  

Comments/Reasons for 
amending 

                     / 

                         

           

Proposed 
amendment/suggested 
language change 

      ၂ 

            

                     

                          

 

Article 2 
INSERT definition of 
stop-work order 

 

                     

                            

                 

                      ၂ 

                 

                     

                     ။   

 

Stop-work order 

should be defined 
under Article 2 as the 
Law talks about 
circumstances in 
which a stop-work 
order may be issued 
 

                     

            ၊ 

                        

                     

                       

                      

                   

               

                     

                      

                       

                     

                             

                     

                     

                             

         

                         

                              

      ။ 

Insert definition: 
Stop-work order: 
means an order to 
cease work if the 
inspector and the chief 
inspector has a 
reasonable concern 
that carrying out work 
would expose the 
worker to a serious 
risk to the worker’s 
health or safety, 
emanating from an 
immediate or 
imminent exposure to 
a hazard. 

 

 

 

 

 

 

 

 

 

 

      ၂ 

              

Insert definition of  
fatal accident 

      ၃၅      

                ။ 

Referred to in  Article 
35 

              

              

Fatal accident: means 
an incident in relation 



 

              

                      

             

 

 

                              

              ၍         

                           

                       

                            

                   

                       

                      

       (    )            

(    )                       

                             

                     ။ 

                            

                          

                       ၊ 

                               

                             ၊ 

              ၊          

                         

                     ၊ 

                       

                          ၊      

                         

           ၊              

                    

                     

                   ။   

to a workplace that 
has expose a worker 
or any other person to 
death or poses a 
serious risk to a 
person’s health or 
safety emanating from 
an immediate or 
imminent exposure to: 
an uncontrolled 
escape, spillage or 
leakage of a 
substance; or 
implosion, explosion 
or fire; or electric 
shock, collapse or 
partial collapse of a 
structure; or the 
inrush of water, mud 
or gas in workings, in 
an underground 
exacavation or tunnel; 
interruption of the 
main system of 
ventilation or any 
other event of similar 
nature 
 

 

        Insert definition of 
Small-Scale 

                   We recommend the 
possibility of 

                            Small Scale 
Enterprise- any 



                   

                     

             

 

Enterprise 

 
                       

                 

              

               

                   

            ။ 

             

                   

             

                    

                       

                   

                  

                   

                     

                  ။  

 

exempting Small Scale 
Enterprises from 
certain requirements 
be included. We 
suggest that the 
employee thresholds 
used be taken from 
the definition of Small 
Scale Manufacturing 
Enterprise in the 
SMEs Law. We do not 
recommend including 
the capital threshold 
to define small 
enterprise. 

                     

            ၅၀       

                       

                     ၅၀၀     

                 

 

enterprise with fewer 
than 50 permanent 
employees [ or capital 
investment < 500 
million kyats] 
 

      ၂ ( ) 

‚          ‛ 

                     

                     

                    

                     

              

                   

         ၍         

                    

                      

Article 2 (a) 
“Worker” means a 
person who makes a 
living on wages 
earned by his/her 
labour or intellectual 
ability in connection 
with an industry or a 
workplace of any 
industry to which 
this Law applies. 

            

‚         ‛    

                  ၌ 

                  

                    

ပပ   ။             

                   

                    

                     

                        

                  

The definition of 
“worker” in the Draft 
Law is limited to a 
person who earns 
wages, however there 
may be worker who 
are volunteering and 
should still have 
access to a safe 
system of work. 
 
Furthermore, a 
worker should 
encompass those 

( )‚         ‛          

                         

               ၊      

                        

                       

         ၍                    

                      

                 ။      

                  

          ၊             

                          

(a). “Worker” means a 
person who employs 
permanently or 
temporarily in any 
establishment and 
who earns a living 
with wage obtained by 
using physical or 
mental capacity. In 
such expression, it 
also includes 
apprentices and 
trainees whether they 
obtain the wage or 



 

      ။             ။ 

 

         ၊           

                     

                       

                   

                     

               ၊ 

                     

                      

                 

               ၄          

                      

                  

                          

                

                      

         ။ 

                      

            

                   

‚          ‛        

                         

                      

                        

         ။ 

                  

၂၀၁၂                     

persons who are paid 
a salary and paid for 
services such as a 
consultant or 
contractor, 
particularly if these 
individuals are 
heavily embedded 
within the operations 
and access the system 
of work provided by 
their principal. It is 
assumed that the 
ongoing process of 
labour law reform will 
create a consistent 
definition of “Worker” 
for Myanmar Law. In 
the meantime, we 
suggest that the 
definition included in 
Article 2 (a) of the 
2012 Social Security 
Law should be used.  
 

            ၊          

             ။            

                         

                          

                           

      ။ (၁၅/၂၀၁၂ 

                        ၂ 

( )         ။) 

 

not. However, it does 
not include family 
members of the 
employee who live 
together and depend 
upon the employee 
(Taken from Article 2 
(a) of Social Security 
Law 15/2012) 
 



              ၂ ( )ပပ 

                        

                

            ။ 

 

      ၂ ( ) 

                     

                  

                  

              

                        

                   

                 

                 ၊ 

        

              

                    

                         

               

                 

                

           

                     

                    

      ။           

                

                      

                    ၊ 

Article 2 (b) 
“ Employer” means a 
person or a company 
who is responsible to 
pay wages, or to 
grant the worker’s 
rights and to carry 
out the employer’s 
duties under this 
Law, to the worker 
who works in an 
industry or a 
workplace of any 
industry to which 
this Law applies. This 
expression includes 
the legal managerial 
agent of the 
employer, if the 
employer passed 
away, his/her heir or 
the legal successor of 
the share, the 
principal contractor 
and sub-contractor. 
 

           ၌‚      

    ‛              

                   

                    

                       

                      

                  

      ။             

           

                     

             ၊ 

                    

                  -

            (    ) 

                    

                  

                 

      ။             

                     

                

                        

               

                       

The Draft Law defines 
“employer” as a 
person or company 
who is responsible to 
pay wages or to grant 
the worker’s rights. 
This may not 
encompass employers 
who have volunteer 
workers and 
employers who have 
engaged a person 
under a contract for 
services e.g. 
contractor or 
consultant. The 
definition should be 
extended to 
encompass a broader 
range of employers as 
described above. 
 

‚          ‛           

               ၊          

(    )          

                           ၊ 

                  ၊ 

                           

                             

                   ။ 

 

         ၊               

                   

                     

                             

               ။          

                    ၊ 

                        

                             

                    ၌ 

                     

                   ။ 

           ‚                

ပပ ‛         

             

“Employer” means a 
person, business or 
undertaking and 
includes any place 
where a worker goes, 
or is likely to be, while 
at work. 
 
Additionally, the 
article addresses legal 
sucession in the event 
of an employer 
passing away. 
However, legal 
succession can also 
occur if there is a 
transmission of 
business upon the sale 
of a business or shares 
in a company. As such, 
the words “if the 
employer passed away 
should be deleted”. It 
is not clear what the 
intended effect of 
including a “principal 
contractor” and a 
“sub-contractor” 
within the definition 



 

                  

                 

                   

     ၊           

              

           ၊ 

                  

           ၊ 

                      

                   

             ။ 

   ။                 ။  

 

                          

        

‚                ‛       

‚                    ‛ 

 ပပ                     

                          

                    

        ။ 

of “employer”. 
 

      ၂ ( )  

‚                     

     ‛           

                  

            

               

                 

                   

                     

                  

                 

                      

        ၍        

                    

                  

                       ။ 

 

“Occupational 
disease” means any 
diseases, prescribed 
by the notification by 
the National Council 
in consultation with 
the Ministry of 
Health and Sport, 
contracted as a result 
of an exposure to the 
risk factors while 
working. 
 

                

‚                    

     ‛              

                        

                   

                         

              ။ 

                

                    

                  

   ။          

                  

                        

                      

                           

                      ။ 

                            

Draft Law defines “ 
occupational disease” 
by reference to 
prescribed diseases. 
Disease connotes a 
chronic health 
condition. We believe 
the Draft Law is 
meant to capture 
occupational injuries 
as well as diseases. If 
so, the definition 
should be changed to 
“occupational injury 
or disease”.  
 
Furthermore, having a 
list of prescribed 
diseases is limiting. If 
an injury or disease is 
caused in the 
workplace, it should 

      ၂ ( )  

 ‚                          

                      ‛ 

                   

                      

                        

                  

               

                             

                           

                            

                              

                          

      ။ 

 

Article 2 (f) 
“Occupational injury 
or disease” means any 
diseases, physical or 
psychological and 
injuries, contracted as 
a result of an exposure 
to the physical and 
psychological risk 
factors while working. 
 



‚                    
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                     ။ 

                   

               

                           

                     

          ။          

                

                        

                

              

                   

                   

         ။ 

 

         ၊          

                 

                  

                

                     

            ။ 

                     

                      

                       

                       

                   

be covered by this law 
regardless of whether 
or not it is a 
prescribed disease. 
 
Furthermore, we 
recommend the 
definition should 
include psychological 
health in this 
definition. Stress and 
anxiety disorders can 
be a consequence of 
conditions at 
workplace. 
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      ၂ ( ) 

‚                   

                    

         ‛            

              

                   

                     

                    

                       

                   

           ၊ 

                 

                   

                    

                   

                      

            

                    

          ၊           ၊ 

          ၊            

                       

      ။ 

 

Article 2 (j) 
“Major accident” 
means an occurrence 
of an explosion, 
blasting, leakage, and 
fire resulting from a 
hazardous work 
industrial activity or 
hazardous 
substances, which 
lead to serious 
danger to persons at 
work, to the 
environment and to 
the public whether 
immediate or 
delayed. 
 
 

‚                    

                     

         ‛         

                         

                     

‚              

           ‛         

                      

        ။ 

                  

                  

‚           

              

        ‛                

                      

   ။                  

‚              

                

           ‛   ၍ 

                      

                   

                

            ။ 

                  
               
               ”   

                 

Definition of “major 
accident” include the 
terms “hazardous 
work industrial 
activity” which is not 
defined. We suggest 
this should be 
changed to 
“hazardous work” 
which is a defined 
term. The definition 
also includes a 
reference to 
“hazardous 
substances” which is 
not defined but the 
“hazardous 
substances and 
machineries” is a 
defined term. As such 
the defined term 
should be used. 
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           ၊                  

                             

                         

                            

                           

          ၊           ၊           ၊ 

                 

                        ။ 
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                   ။ 
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             ။  

      ၄ 

         

                         

             ၊ 

          ၊ 

      ၊        ၊ 

                      

          ၊ 

                     

              

            ၊ 

                  

               ၊ 

                 

             

              ။ 

( )       ၊          

                           

( )              

            ၊ 

( )             

             

(ဃ)                 

                      

Article 4 
This Law shall apply 
to the following 
industries, any 
branches and 
workplace of the 
aforementioned 
industries which 
belong to 
government 
agencies, institutions, 
co-operatives, 
private businesses 
and joint-ventures, 
owned by Myanmar 
nationals or 
foreigners, in all over 
Myanmar: (a) 
factories, plants and 
warehouses (b) 
construction (c) 
engineering  (d) 
mining and gems 
exploration and any 
modification process 
related to (e) oil and 
gas exploration (f) 
chemicals (g) dock 
work and regular 
freight handling 
services (h) 

            

                      

                   

         ၊ 

                       

                     

                     

          

               

                   ။  

                   

             

                

                   

                 ။ 

                        

        ၊ 

                 

                    ၊ 

              ၊ 

                    ၊ 

               ၊ 

            

                

It is unclear why the 
Draft Law has named 
certain industries and 
not the others, rather 
than being applicable 
to all workplaces and 
facilities. 
 
In particular, the 
following types of 
workplaces and 
facilities have been 
omitted: 
Hotels and Hospitality 
Leisure and 
Entertainment 
Retail  
General office work 
Fishing 
Forestry and logging 
Shipping 
 
There may be others, 
including new types of 
activities not yet 
foreseen. It is 
recommended that 
the list be removed. 
 

                

                       

             ၊ 

              ၊        

              ၊ 

                             ၊ 

                     

                    

                      

                     

            ၊ 

                  

               ၊                  

                             

 

This Law shall apply 
to all industries, any 
branches and 
workplace of the 
aforementioned 
industries which 
belong to government 
agencies, institutions, 
co-operatives, private 
businesses and joint 
ventures, owned by 
Myanmar nationals or 
foreigners, in all over 
Myanmar. 
 



 

             

            ၊ 

( )                

                     ၊ 

( )         

            ၊ 

( )          

        ၊         

                      

                   ၊ 

(ဇ)               

                         

            ၊ 

(  )        

                         

           

               

            ၊ 

( )                 

                   

            ၊ 

(ဋ)             

            

             

                  

           

             

                  

agriculture and 
livestock breeding (i) 
education and 
healthcare services 
(j) communication 
and transportation 
(k) industries and 
workplaces of any 
industries which are 
stipulated by the 
Ministry with the 
approval of the 
Union Government 
from time to time as 
the industries and 
workplaces to which 
this Law applies 
 

                  

                       

                       

               

        

                  

             ။ 

                       

                   

            ။ 

 



               

                 

        ၍ 

            

              

                    ။ 

 

      ၅ 

             -  

( )       ၄ 

ပပ              

                   

                   

                     

              

             ။ 

( )       ၄    

                         

                   

                    

           

               

               

           

                      

                     

            ၊ 

                    

Article 5 
The Ministry shall  
(a) as necessary, 
issue the notification 
with a detailed list of 
the industries and 
workplaces 
mentioned in Article 
4, 
(b) amend or extend 
or cancel the 
industries and the 
workplaces specified 
in the Article 4 in 
light of the prevailing 
national conditions 
after consultations 
with the most 
representative 
organisations of 
employers and 
workers concerned. 
 

                    

              ၄      

                 

                

                    

                      

                  

         ။ 

             

              

                  

              

         

                      

                 

               

                     

                   ၊ 

                      

                         

                    

As mentioned above, 
it is recommended 
that no list should be 
included in Article 4 
and the law should 
apply to all types of 
workplace. 
 
However, it may be 
useful for the Ministry 
to have bye-law 
making powers, 
subject to 
Parliamentary 
oversight, to lay down 
detailed conditions 
concerning industries 
following consultation 
with worker and 
employee 
representative 
organisations, as well 
as the National 
Council. 
 

      ၅ 

              

                               

                       

                       

                     

                             

               

                       

                         

          ၊       ၆    

                         

                        

          ။  

 

Article 5 
The Ministry shall as 
necessary, adopt 
regulations to 
establish specific 
standards for certain 
types of industry or 
workplace, after 
consultation with 
representative 
organisations of the 
employers and 
workers concerned, 
and the Council 
established under 
Article 6. 
 



 

             

           ။ 

                    

                          

           

                 

         ။   

                       

             

           

                  

           

                  

               

        ၍၊           ၊ 

                          

      ဇ              

              

                 

               

                

   ။ 

 

Article 7 on functions 
of the National 
Occupational Safety 
and Health Council, 
which includes 
developing policies, 
codes of practises 
and prohibiting use 
of biological agents 
among other things. 
 

                   

                   

     ‚               

                           

                      ‛ 

                       

                  

                ။  

          

                   

              

                 

               

            

            ။  

 

          

                  

                    

             

‚               

                 

                

We strongly endorse 
the inclusion of 
“addressing 
grievances and 
complaints” among 
the functions of the 
National Council and 
believe it is essential 
to protect the 
interests of both 
workers and 
businesses. 
Additionally, where it 
is mentioned that 
functions of the 
National Council 
includes “to 
occasionally make the 
dangerous 
occurrences and the 
measures taken not to 
recur such 
occurrences known to 
the public”, we 
suggest that a list of 
dangerous 
occurrences be 
included in the Draft 
Law. 

      ၇                    

                     -  

-              ၊ 

                  

                            

                        

                

                       

               

                ၊ 

               

                           

                     

              

                        

         

                           

                            

           

                         

              

                          

         ။ 

Insert new sub-
sections under Article 
7: 
-To investigate 
complaints and 
grievances of workers, 
businesses and 
members of the 
Workplace Health and 
Safety Committee, to 
inquire into anything 
that appears to be a 
risk to health and 
safety of the workers, 
and monitor the 
measures taken by 
health and safety 
committees. 
- Create industry-
specific safety and 
health standards 
- Publish an annual 
report available to 
public at the end of 
each financial year, 
with statistics on 
workplace accidents, 
dangerous 
occurrences and 



                      

                      

               

                     

                   ‛ 

          ၊ 

‚              

           ‛      

                   

                   

            ။  

 

 -                        

                             

                       

         ။ 

-                    

                              

              

    ၌              

             

                 ၊ 

                               

           

                   

                 

                  

           

                 

           ။ 

major accidents as 
defined in the Law. 
 

      ၇ ( ) 
                  

                  

                 ဇ   

          ၊ 

                    

                   

                    

                 

              

Article 7 (e) 
To prohibit or limit 
the process and the 
use of biological 
agents, chemicals 
and radioactive 
materials which can 
impose serious 
health hazards. 
 

ဇ             ၊ 

                    

                      

                       

                       

                      

             

         ။ 

                 

                       

It is assumed that this 
should be limited to 
use of biological 
agents, chemicals and 
radioactive materials 
in the workplace only. 
Also the relationship 
between this 
provision and the 
Prevention of Hazard 
from Chemical and 
Related Substances 
Law as well as the 

      ၇ ( ) 

 [                      

                     

                  ] 

 

 

Article 7 (e) 
[to be amended and 
clarified following 
consultation with 
Ministry of Industry] 
 



 

             

                  

            ။ 

 

                    

                

                    ၊ 

                       

                    

                

         

(                

                 

၈၅/၂၀၁၅-၂၀၁၆)      

          ၊ 

                        

           

                       

           

                       

                  

                ။ 

Prevention of Hazard 
from Chemical and 
Related Substances 
Rules (Ministry of 
Industry Notification 
85/2015-2016) and 
the roles and 
responsibilities of its 
Central Leading and 
Supervisory Boards 
established should 
also be considered. 
 

      (၅)၊       (၈) 

     ‚           

             

                   

     

                   

        ၍ 

                  

             

           

Chapter 5, Article 8 
states that: 
“Anyone who wishes 
to start establishing a 
business in any 
industries to which 
this Law applies shall 
apply the permission, 
for the purpose of 
safety and health, to 
the Director-General 
in accordance with 
the prescribed 

                       

                

                      

         ၊          

             

         ၊         

                 

              

          /              

               

Imposing a 
requirement for all 
businesses, no matter 
what their size and 
risk, to obtain advance 
approval from the 
FGLLID DG is a 
bureaucratic burden 
which will not 
enhance OSH. It will 
also place an 
impossible inspection 
and approval burden 

      ၈,၉, ၁၀, ၁၁ ( )       ၂၈ 

( )                    

            ။ 

 

                     

                  - 

                            

                             

                         ၊ 

                           

We recommend that 
Articles 8,9, 10, 11 (a) 
and 28 (a) be deleted. 
 
The following clauses 
should be inserted: 
Businesses that are 
required to undertake 
an assessment under 
the Environmental 
Conservation Law 
shall ensure that the 
mitigation of 



                  

                    

                    

        

                       

                     

    

             ‛    

                       

              

      ။ 

 

      (၉) 

    ‚           

             

                   

     

                  

                          

                       

                     

    

             ‛    

          ။  

 

requirements”…follo
wed by subsections 
 
Article 9 states that: 
Anyone who wishes 
to start running a 
business in any 
industries under this 
Law shall apply for 
the license to the 
Director-General in 
accordance with the 
prescribed 
requirements. 
 

                   

(FGLLID)             

                          

                     

                  

                      

                    

                        

               

                   

               

           ။      

         ၊         

                         

                  

                   

(MOLIP/FGLLID) 

           

                          

                     

              ။ 

 

                    

                      

                  ၊ 

(    -              )     

                         

                    

on MOLIP/ FGLLID. 
 
Where a business is 
low risk, for example 
an office environment, 
it should be sufficient 
for the business to 
notify MOLIP of its 
existence, apply 
appropriate rules 
under Chapter 8 and 
9, and be subject to 
risk-based inspections 
under Chapter 7. In 
other laws such as 
Social Security, and 
the 2016 Shops and 
Establishments Act 
(Article 20) 
registration after 
establishment is 
required. It would be 
good to combine these 
processes with a 
single registration. 
 
Where a business is 
higher risk, it is 
generally required 
under the Myanmar 
Conservation Law to 
undertake an Initial 
Environmental 
Examination (IEE) , 
Environmental 
Management Plan 

                                 

                             

           

                    

                        

                         ။  

 

occupational health 
and safety impacts is 
fully addressed in the 
assessment and 
accompanying 
management plan. 
 
 



 

              

            ၊       

(၈)       (၉)     

            

                        

             ၊       

(၇)                   

                     

               ။ 

                 ၊ 

၂၀၁၆                       

                  

(      ၂၀)       

                      

               

              

        ။ 

                       

           

             

                    

           

         ။ 

 

                     

                    

       ၊               

            

(EMP), which 
addresses safety 
issues. The 
permission to 
commence operations 
(Environmental 
Compliance 
Certificate) should be 
granted under that 
process, with MOLIP 
involvement in 
approving plans and 
establishing 
conditions as well as 
being involved in 
inspections and 
monitoring to ensure 
compliance. 
 
Additionally, where 
projects e.g. smaller –
scale construction not 
requiring an 
EIA/IEE/EMP is 
involved, the safety 
requirements of the 
relevant construction 
and municipal laws 
should be applied. 
 



                     

             

           

                      

         

                   

                 

(IEE),              

                      

(EMP)               

         ။ 

              ၌ MOLIP 

          

                ၊      

                    

              

          ၊ 

          

                

               

            

           

                   

                    

              

                       
(Environmental 
Compliance 

Certificate)     



 

                 

                    

။  

 

          EIA/IEE/EMP 

                      

             (    - 

        

            ) 

                   

                  

              

                  

                

                    

                

                    ။ 

      ၁၁ ( ) 

(            ) 

                    

                

       ၍           

                       

           

                  

                  

                

                   

Article 11 (a) 
Formulate the 
occupational safety 
and health 
management system 
which must be 
relevant and 
reasonably 
practicable to the 
nature of the 
industry to which 
his/her own 
workplace belongs to 
and submit it to the 

                   

            

             

                     

                    

                           

                     

           

         

               

                  

As above, submission 
of the occupational 
safety and health 
management system 
prior to establishment 
is neither practical 
nor necessary for 
most businesses. 
 
Instead companies, 
other than small-scale 
enterprises, should be 
required to formulate 
and implement a 

      ၁၁ ( ) 

                 

                        

                  

                            

                      ၊ 

                   

                  ၍       

                    

                        

                             

Article 11 (a) 
Where occupational 
safety and health 
requirements are 
required under other 
laws, all new 
businesses, other than 
small-scale 
enterprises, should 
formulate an 
occupational safety 
and health 
management system 
within three months 



                          

                  

၃၀                 ၍ 

             

         ။ 

 

 

Department at least 
30 days before 
running the business; 
 

              

                 ။ 

 

                      ၊ 

                   

                  ၍၊ 

             

           

                        

                           

                  

           

                  

                   

                            

           

               ၊ 

               

                FGLLID 

                

         

             ။   

 

safety and health 
management system 
appropriate to their 
business, and ensure 
that it is available to 
all staff, and for  
inspection by FGLLID. 
 

                  

                      

                            

၃                       ။ 

                    

                       ၍ 

                     

                             

                               

                       

                         

          ။         

                      

                  

             ၍            

                      ။  

of commencing 
operation. This must 
be relevant and 
reasonably practicable 
to the nature of the 
workplace and ensure 
that it is available to 
all staff and for 
inspection by the 
Director-General. 
Existing businesses 
should ensure such a 
plan is in place on the 
date that this law 
comes into effect. 
 

      ၁၂ 

             

           

                  

                   

Article 12- The 
functions of the 
workplace safety and 
health committee 
shall be- 
(a) to keep under 
regular 

      ၁၂ ( )     

                  

           

                  

                   

Article 12 (a) refers to 
the requirement on 
the Workplace Health 
and Safety Committee 
to hold monthly 
committee meetings. 
The frequency of such 

‚     ‛                    

          ။ 

 

Delete “monthly” 
 



 

                  

            - 

( ) 

                    

                     

           

                   

                       

      ၍         

                   

                   

         ၌ 

          ။ 

 

investigations to the 
conditions which 
may pose safety and 
health hazards and 
report the analysis 
on such conditions to 
the respective 
monthly committee 
meeting; 
 

              

          

              

                ။ 

                  

                         

                   

    ၊              

                     

                    

                          

                   

             

                       

             ။ 

meetings should be as 
determined 
appropriate by the 
occupational safety 
and health 
management plan 
which has been 
adopted by the 
workplace and not 
what is prescribed in 
this Law. 

      ၁၂ (ဃ) 

             

           

                  

                   

                      

                

               

         

            ။ 

 

Article 12 (d) 
To supervise the 
implementation of 
the occupational 
safety and health 
management system; 
 

      ၁၂ (ဃ) 

                

           

                  

                         

     ‚        

           ‛        

                     

                  

         ။ 

 

Article 12 (d) should 
be extended to also 
encompass 
“monitoring 
compliance” against 
the occupational 
safety and health 
management plan. 
 

      ၁၂ (ဃ)  

                        

                             

                              

                

                  

                        

                         

          ။ 

Amend Article 12 (d) 
to supervise the 
implementation and 
monitor the 
compliance of the 
occupational safety 
and health 
management system; 
 



      ၁၂ ( ) 

                

                        

                     

      ၍ 

                       

        ။ 

 

Article 12 (e) 
To inform and report 
any cases which are 
beyond the capacity 
of the committee to 
the Director-General; 
 

      ၁၂ ( ) 

           

                  

                   

                        

                 

           FGLLID 

                      

                  

            ။  

                        

                   

၄                        

                     

     ။           

(                   

     )           

                  

         ။ FGLLID 

                    

                      

                    

                  

            ။ 

Article 12 (e) appears 
to involve the DG of 
FGLLID on all matters 
that beyond the 
capacity of the Health 
and Safety Committee. 
However, this 
undermines the 
accountability of the 
leadership and 
Directors of the 
business for safety 
issues. Any cases 
which the Committee 
cannot resolve should 
be elevated to Board 
level. The role of 
FGLLID should be 
advisory, and to 
inspect compliance. 
 

      ၁၂ ( ) 

                

                             

                       ၍ 

                       

                    ။ 

 

Article 12 (e) 
To inform and report 
any cases which are 
beyond the capacity of 
the committee to the 
Directors of the 
business. 

      ၁၈ 

                     

                

                    ၊ 

Article 18 
The Chief Inspector 
and any Inspectors 
shall not continue to 
hold any post 

                     

                

              

                

Clarifying to include a 
specific reference to a 
labour organisation to 
ensure that the Chief 
Inspector and any 

                           

                        

      ၊         ၊         ၊ 

                

Article 18 
The Chief Inspector 
and any inspectors 
shall not continue to 
hold any post directly 



 

        ၊          

                  ၊ 

          ၊         ၊ 

                     

                   

      ၊          ၍ 

              ၊ 

             

                   

                   

          

                    ။ 

 

directly or indirectly 
in a factory, plant, 
industry, and 
establishment or in 
any process or 
business connected 
with any of them. 
 

                  

                   

      ၊          ၍ 

               

                 

               

                  

             

                

              

              ။ 

 

Inspectors shall not 
continue to hold any 
post directly or 
indirectly in a labour 
organisation. 
 

                        ၊ 

          ၊         ၊         ၊ 

                     ၊ 

                       

                         ၊ 

         ၍ 

              ၊ 

                         

                             

                          

                         

     ။ 

or indirectly in a 
factory, plant, 
industry, labour 
organisation, and 
establishment or in 
any process or 
business connected 
with any of them. 
 

      ၁၉ ( )  

                  

                   

                  

             

               

                   ၊ 

                    ၊ 

                      

            

              ။ 

 

Article 19 (c) 
Examine and inspect 
all records, books, 
and documents 
related to the 
workplace and any 
process, and seize 
any of them as 
evidence; 
 

                  

                   

                  

             

               

                   

         ။ 

‘             

           

                  

                   

              ’    

                    

                   

             

Records, books and 
documents related to 
the workplace is too 
broad. It should be 
instead limited to 
‘occupational safety 
and health practices 
of the workplace’. 
 

      ၁၉ ( )  

             

                             

           

                           

                     

                   

             

                        

                          

                    

              ။ 

 

Article 19 (c) 
Examine any 
documents and 
processes related to 
occupational safety 
and health practices 
of the workplace and 
seize any records as 
evidence; 
 



              ’  

           

         ။ 

      ၁၉ ( ) 

                    ၌ 

           ၊ 

          ၊    ၊ 

    ၊           ၊ 

                   

                 

         ၊ 

                    ၊ 

              

              

                  

         ….    

                      

Article 19 (f) 
To assess the levels 
of environmental 
pollution, radiation 
or harmfulness of the 
hazardous 
substances and 
objects including 
noise, illumination, 
heat, dust, fume in 
any workplace… 
 

‚    ‛         

                    

             

 

Expand to include 
“odour”. 
 

                    ၌      

      ၊     ၊           ၊ 

   ၊     ၊           ၊ 

                        

                     ၊ 

                    ၊ 

              

             

                  

         ….            

              

 

Article 19 (f) 
To assess the levels of 
environmental 
pollution, radiation or 
harmfulness of the 
hazardous substances 
and objects including 
noise, odour, 
illumination, heat, 
dust, fume in any 
workplace… 
 

      ၁၉       

              

             

 

New sub-section 
under Article 19 
 

                   / 

                     

                   

                

                     

                   

                  

                

                       

                  

                       ။ 

Broadening this 
section to include a 
provision that would 
allow the inspectors/ 
chief inspector to 
provide feedback on 
the organisation’s 
health and safety 
practices. 
 

      ၁၉ (  )  

                   ၊       

          

                  ၊ 

                         

              

              

                           

                              

                          

                    ။ 

Article 19 (i) 
Provide advice to the 
business, its senior 
executives, board of 
directors and the 
Department on 
conducting the 
business in 
accordance with 
health and safety 
standards specified 
under this Law. 
 



 

 

      ၂၀ 

                     

                    

              

                

          

                

                      

(    ) 

                    

                  

                      

။ 

( )             ၊ 

                (    ) 

               

                        

                

             

                  

         ၊            ၊ 

               

            

                     

                

                       ။ 

( )         

Article 20 
The Chief Inspector 
or Inspectors may 
issue a stop-work 
order in respect of 
the whole workplace 
or part of it on any of 
the followings: 
(a). in case the 
workplace itself, any 
part of the machine 
or the layout of the 
machine and the way 
of operating the 
machine caused 
workplace accidents, 
deaths and 
dangerous 
occurrence, in the 
opinion of the Chief 
Inspector and 
Inspectors, any 
process or work 
therein shall not be 
carried on any 
longer; 15 
(b). in case, any of 
the provisions under 
this Law has been 
contravened or any 
duties imposed by 
this Law have not 
been observed, and 
in the opinion of the 

                 

‚                  

                     

            ၊           ၊ 

               

            

             ‛ 

                

                    ။   

                

                      

                     

                      ၊ 

           ၊         

                   

                 

                       

                    

             ။ 

                   

                     

                      

   ။ 

Reference to machine 
caused workplace 
accidents, death and 
dangerous occurrence 
in this article is too 
narrow. Additionally, 
the stop-work order 
mechanism should be 
available to workplace 
accdients, death and 
dangerous 
occurrences caused by 
other means. We 
recommend that this 
article should be 
replaced with: 
 

      ၂၀ 

                     

                    

              

                

                          

                      (    ) 

                          

                             

        ။ 

( )           

                    

                  

                             

                         

                 ၊ 

                         

          

                           

                      

                     

                         

        ၊   

( )         

                        

               ၊           

( )                      

Article 20 
The Inspector or Chief 
Inspector may issue a 
stop-work order to the 
whole workplace or a 
part of it, when: 
(a). if he or she has a 
reasonable concern 
that carrying out the 
work would expose 
the worker to a 
serious risk to the 
worker’s health or 
safety, emanating 
from an immediate or 
imminent exposure to 
a hazard; 
(b). Any provisions in 
this Law has been 
contravened; or 
(c). All or some 
workers have to be 
evacuated due to an 
immediate threat 
 



                    

                    

          

              

                     

                    

          ၊ 

( )            

                     

      ၊              

                  

      ၊             

              ၊ 

                   

      ၊              

                     

                

                 

        ၊ 

(ဃ)              

                  

                 

         

               

                 

             

                 

           

Chief Inspector and 
the Inspectors, any 
process or work shall 
not be carried on any 
longer; 
(c). In case, any act or 
absence to act or 
carelessness or 
negligence of any 
person, and in the 
opinion of the Chief 
Inspector and the 
Inspectors, poses a 
risk to the persons at 
work; 
(d). To evacuate the 
workers from 
imminent danger. 

                           

                        

                 (    ) 

                       

                 

                   ။ 

 



 

           ။ 

      ၂၃  

                      

(    )           

              …. 

           

                

 

Article 23 

The Chief Inspector 

or, the Inspectors, is 

of the opinion to 

believe that….. 

 

          

                      

(    )           

                

                 

        ။ 

            

                       

               

                

                      

                  

             

             ။ 

 

The article refers to 
the opinion of the 
Chief Inspector or the 
Inspectors. This 
opinion should be 
based on a reasonable 
opinion which is 
based on an objective, 
as opposed to a 
subjective standard. 
 

      ၂၃                

                      (    ) 

                        

၄                          

                 

      ၍                 

             ....  

                          

… …  
 

Amend Article 23 
The Chief Inspector or, 
the Inspectors, is of 
the reasonable 
opinion based on facts 
known to and 
suspected by him/her 
to believe that….. 
 

      ၂၈ 

             

             

           

            ၊ 

                

                  

                   

               

             

           ။ 

( ).              

Article 28 
It shall be the duty of 
every employer to 
ensure the safety, 
health and welfare at 
the workplace and 
carry out the 
followings: 
(a). to send a written 
notice in conformity 
with the 
requirements to the 
Department at least 
15 days before 
running the business 
and seek the 

             ၈ 

                     

           ။ FGLLID      

                  

                      

                      

                     

                 

                  ။ 

                          

MOLIP             

                      

See comment on 
Article 8 above. 
Notification to FGLLID 
of the existence of the 
business should be 
effected through the 
same means as 
registration for social 
security purposes. 
MOLIP should ensure 
this through internal 
processes and not 
require separate 
notifications or 
permissions. 
 

      ၂၈            

( ).            

 

Amend Article 28 
(a). Delete 
 



                 

        

                     

                  

          ၁၅     

                   

၍                    

               

       ။ 

approval of the DG; 
 

(    )                   

                 

                     

                    

             ။  

 

      ၂၈ ( )  

                 

             

        

               

           

                      

                  

                    

                

             

          ၊            

                  

                   

               ။ 

 

Article 28 (c) 
To provide adequate 
and relevant 
personal protective 
equipment to the 
workers with free of 
charge and make 
them wear and work 
so as not to impose 
any serious 
occupational 
diseases or hazards 
to the workers; 
 

             

                    

                   

                        

               

                     

                    

                   

                    

            ။ 

                    

                     

    ‚             ‛ 

                    

                   ။ 

 

Whilst an employer 
may provide personal 
protective equipment, 
they may fail to 
maintain the 
equipment long term 
which can detract 
from effectiveness of 
the equipment. 
Therefore, Artticle 28 
(c) should be 
expanded to include 
the provision and 
“maintenance” of 
personal protective 
equipment. 

      ၂၈ ( )  

                 

                     

                          

                            

                      

                          

                         

                             

          ၊                

                   

                     

      ။   

 

Article 28 (c) 
To provide adequate 
and relevant personal 
protective equipment 
to the workers with 
free of charge, 
maintain them and 
make them wear and 
work so as not to 
impose any serious 
occupational diseases 
or hazards to the 
workers; 
 

      ၂၈ ( ) 

            

              

Article 28 (e) 
At the workplace 
where the number 
workers working in 

                ၊ 

                        

                     

Other Myanmar Laws 
such as the Factories 
Act and Shops and 
establishment for 

     ၂၈ ( ) 

                

                   

Amend 28 (e) 
To set up any medical 
facilities for workers 
as required by existing 



 

                   

                     

                    

           ၊          

               

                      

 ၊            

            

             

                     

       ။ 

 

it are more than the 
prescribed number 
of the workers by the 
Ministry, to set up a 
clinic and appoint the 
certified doctor and 
nursing staff and 
provide necessary 
medicines and 
facilities; 
 

                   

          ၂၅၀    

                

                   

             

           (             

           ၄၇၊ 

                        

                ၂၄) 

          ။ 

                  

                   

                 

      ။ 

clinic facilities (e.g. 
Factories Act, S 47 
Shops & 
Establishments S 24 
for more than 250 
workers. This law 
should not introduce 
new clinic 
requirements. 
 

                    

                        

                ။ 

 

laws 
 
 

      ၂၈ (ဎ) 

                 

               ၍ 

                 

ဇ         

             ၊ 

                 

            

                 

                        

             ။  

 

Article 29 (n) 
To provide 
firefighting drill 
through formulation 
of fire prevention 
plan and also provide 
the trainings to the 
workers so that they 
can well use any 
kinds of fire 
extinguishers. 
 

                    

                    

                 

             

                

                      

                    

                   

                   

                

                           ။ 

      ၂၈ (ဎ)     

        ၊         

                          

Whilst an employer 
may provide fire 
safety trainings to 
workers, they may fail 
to ensure safety if the 
Law doesn not set 
adequate fire safety 
standards. Article 28 
(n) should be 
amended to include a 
requirement for 
provision of fireproof 
buildings that meet 
safety standards 
prescribed under laws 
and building codes. 
 

      ၂၈ (ဎ) 

             

                   

                   

                

              

                       

                            

              ၊         

                         ၍ 

                  

ဇ                            

             ။ 

 

Article 28 (n) 
To ensure the 
buildings are fire-
proof and meet safety 
requirements 
specified under 
existing laws and 
codes, as well as 
provide firefighting 
drill to workers all 
through formulation 
of the fire prevention 
plan. 
 



               

           

                         

                  

                    

                         

                 

                ။ 

      ၂၈ ( ) 

            

                 

                

         

                   

               

                 

              

                    ၌

                  ။ 

 

Article 28 (p) 
With respect to any 
workers who are 
engaged in 
hazardous industries 
prescribed by the 
Ministry, to have 
them work the hours 
per day as specified. 
 

‘                  

        ’           

                

               

                     

(           

                  ILO 

                     ၁၈၂ 

              )         

                     

        ။          

             -      

                  

               

              

          ။ 

                       

                 

               

                    

It is unclear whether a 
Hazardous Work List 
will be specific under 
this Law or the 
amendment to the 
Child Law (bringing 
Myanmar in 
compliance with ILO 
Convention 182). 
Furthermore other 
laws e.g. Mining may 
specify limits on 
working times in 
certain activities. It is 
therefore clearer to 
refer to what is 
prescribed by Law by 
the relevant Ministry. 
 

      ၂၈ ( ) 

                           

                 

                      

                          

                        

                           

                   

            

               ။ 

 

Article 28 (p) 
To ensure workers 
engaged in hazardous 
industries prescribed 
by law work safely 
and no more than 
maxium prescribed 
hours. 
 



 

              ။ 

      ၃၁ ( ) 

         ( )    

                    

       

           

           

                    

                

            

                       

         

                   ၊ 

              

                        

                      

       ။ 

 

Article 31 (b) 
Without delay, allow 
him/her to resume 
his/her previous 
work or to work any 
suitable kinds of job 
when a worker who 
has been prohibited 
or restricted from 
working under 
subsection (a), 
submits his/her 
health certificate; 
 

           

‚           

                    ‛  

                     

‚           

                   ‛ 

         

                  ။ 

 

The words “that 
he/she is fit for work” 
should be added to 
the article for clarity 
and completeness. 
 

      ၃၁ ( ) 

         ( )    

                           

                      

                      

           

                    

                

                        

                    

                   ၊ 

                               

                             

       ။ 

Article 31 (b) 
Without delay, allow 
him/her to resume 
his/her previous work 
or to work any 
suitable kinds of job 
when a worker who 
has been prohibited or 
restricted from 
working under 
subsection (a), 
submits his/her health 
certificate that he/she 
is fit for work. 
 

      ၃၁ ( ) 

                         

                     

                    

                    

                    

       ။ 

 

Article 31 (c) 
To ensure that 
pregnant or 
breastfeeding 
women do not 
perform work which 
may harm the health 
of them;  
 

                    

                   

                          

                      

                    

။               

‚         

                   

            

           

This article imposes a 
positive duty on an 
employer to 
investigate whether a 
female worker is 
pregnant. The article 
should be drafted to 
state “workers whom 
the employer is aware 
are pregnant”. 
 

      ၃၁ ( )  

                     

                     

                         

                              

                            

                           

                 ။ 

Article 31 (c) 
To ensure that 
workers whom the 
employer is aware are 
pregnant or 
breastfeeding do not 
perform work which 
may harm the health 
of them; 
 



         ‛   ၍ 

               ။ 

      ၃၆ 

            

                 

               

                    

                   

                   

                   

              

           

                   

၃၅          ( )ပပ 

              

              

              

           

               

               

           

                 

              

           ၍ ၄၈ 

           

                ။ 

Article 36 
Any certified dcotor 
attending to aperson, 
who is still working 
or worked, whom 
he/she believes to be 
suffering from any of 
the notified 
occupational 
diseases shall submit 
such a report 
mentioned in the 
article 35 (c)  to the 
respective employer 
and the concerned 
Departments within 
forty-eight hourse 
after he/she gave the 
treatment to that 
person. 
 

                

              

         

               

           

               

               

‚               ‛ 

     

‚                

      ‛    

             

            ။ 

 

Submission of 
doctor’s certificate 
should be mandatory 
requirement, hence 
suggested language 
change from “shall” to 
“required to”.  
 

      ၃၆ 

            

                 

               

                    

                   

                           

                        

           

                   ၃၅ 

         ( ) ပပ 

              

                            

                          

               

                            

                        

 ၍ ၄၈             

                       

      ။ 

Article 36 
Any certified dcotor 
attending to a person, 
who is still working or 
worked, whom he/she 
believes to be 
suffering from any of 
the notified 
occupational diseases 
shall is required to 
submit such a report 
mentioned in the 
article 35 (c)  to the 
respective employer 
and the concerned 
Departments within 
forty-eight hourse 
after he/she gave the 
treatment to that 
person. 
 

      ၃၉ 

      ၃၈    

Article 39 
The Inquiry 
Committee formed 

                     

               

In entering into a 
workplace, the 
Inquiry Committee 

( ).                  

                 ၃၈    

Article 39 (a) 
(a). to enter and 
inspect the 



 

                     

                 

    

                     

        ၍ 

( ).       ၃၈  ါ 

                  

          

                   

                 

                     

          

                      ။ 

 

 

undert the Article 38 
shall hold the 
inquriry in such 
manner and under 
such conditions as it 
thinks most effectual 
for: 
(a). to enter only for 
the places of 
inspection which 
apperars to the 
Inquiry Committee 
requisite for the 
purposes of the 
inquiry under the 
Article 38; 

                 

                  

             

                    

                    

                      

              ။  

                  

                   

              

                   

                   

                  

              

                      

           ။ 

members should also 
observe the 
occupational safety 
and health 
requirements of the 
workplace. 
Documents which the 
subject of privilege 
should be exempted 
from production 
pursuant to this 
article. 
 

                 

                         

                      

                 

                    

                            

                  

                ပပ ၊   

             

                             

                             

         ။ 

 

occupational safety 
and health 
requirements of 
workplaces which 
appears to the Inquiry 
Committee requisite 
for the purposes of the 
inquiry under the 
article 38 subject to 
rights of privilege as 
may be available to a 
person under the law; 
 

      ၄၄ ( ) 

      ၈၊          ( )    

                    

        

              

                   

      

                 

            

              

                    

               

Article 44 (a) 
Revoke or 
temporarily suspend 
to a certain period of 
time the permission 
apprvoed under the 
article 8 (c) if it was 
found that the person 
who got the 
permission 
committed any of the 
prescribed terms and 
conditions; 
 
 

               

            

                    

             

 

Suggesting language 
change for clarity 
 

                 

              

                           

                             

                  ၈ ( )    

                               

                     ၍ 

                            

                        ။ 

 

 

Revoke or temporarily 
suspend to a certain 
period time the 
permission approved 
under article 8 (c) if it 
was found that the 
person who got the 
license no longer meet 
the requirements of 
any of the prescribed 
terms and conditions 
and inform him/her 
about such 
suspension. 



       ၍ 

                   

                       

       ။ 

      ၄၅           

              

 

New sub-section 
under Article 45 
 

      ၄၅     

            

                          

             

                

‚             

            ‛ 

              

                

                   

        ။ 

‚             

            ‛         

           

                  

                   

             ပပ   ။ 

 

Article 45 states the 
authorised examiner 
or training provider 
shall be suspended if 
he/she is no longer a 
“fit and proper” 
person. A new sub-
section should be 
added for clarity of “fit 
and proper” 
 

      ၄၅ ( ).(၂).    

                    

                      (    ) 

                 ‚       

                   ‛ 

          

                         

                           

           ။ 

( ).             

                 

                        

                     ။            

                           ။ 

( ).                           

``       ။ 

( ).             

                   

              

                       

                       

                       ။ 

(ဃ).           

                    

For the purposes of 
determining whether 
an authorised 
examiner or a training 
provider is a “fit and 
proper person” for the 
purposes of article 45 
(a). (2), consideration 
shall be had to the 
following factors:  
(a). where the person 
has been convicted of 
an offence against a 
law of the Union and if 
so, the seriousness of 
the offence;  
(b) whether the 
person has ever 
become bankrupt; 
(c). whether the 
person has ever been 
disqualified from 
managing 
corporations under a 
law of the Union; 
(d). whether the 
person has breached 
any terms or cond-
itions subject to which 
the approval as an 
authorised examiner 



 

                      (    ) 

                   

                     

             

                   

                            ။ 

( ).            

                             

(    )                     

                               

                       

                           ၊ 

         

( ).               

                          

                              ။ 

 

or training provider 
was granted by the 
Department; 
(e). whether the 
person has made a 
misrepresentation or 
acted fraudulently in 
obtaining his or her 
approval as an 
authorised examiner 
or a training provider; 
and 
(f). whether the 
person contines to 
meet the prescribed 
requirements. 

      ၄၆ ( ) 

                

         ( )            

                    

                      

                 

                 

               

             ၊ 

                       

             

Article 46 (b)  
The Appeal 
Committee may 
reaffirm or modify or 
cancel the stop-work 
orders or the 
prohibition notice by 
the Chief Inspector or 
the Inspectors after 
hearing such appeal 
applied under 
subsection (a). 
 

    ၃၀        

                     

( )                

                    

                  

               

           ။          

              

                      

                 

           

It is noted that the 30-
day period within 
which an appeal must 
be submitted as stated 
in subsection (a) is 
intended to ensure 
compliance, however, 
it would be 
contradictory to 
create a system that 
does not incorporate a 
similar deadline for 
the Appeal 
Committee’s decision 

      ၄၆ ( ) 

                         

( )             

                     

                      

          

                     

                      

                              

                       

                           

Article 46 (b) 
The Appeal Committee 
may reaffirm or 
modify or cancel the 
stop-work orders or 
the prohibition notice 
by the Chief Inspector 
or the Inspectors after 
hearing such appeal 
applied under 
subsection (a) within 
14 days after the 
receipt of the appeal. 
 



           ။ 

 

                  

                       

                        

           ။ 

              ၃၀ 

                   

                   

               

                         

                   

                   

             ။          

                  

                 ။ 

 

making process. 
 
Additionally, 30 days 
is a long time for a 
stop-work order 
which could have 
serious recuper-
cussions for a 
workplace. A shorter 
timeframe should be 
considered. 

                       ၁၄ 

                       ၊ 

                       

                               ။ 

 

      ၅၀ 

          

( ).             

                   

                     

       

                 

             

                     

           

              ၊ 

             ၊           

                       

Article 50 
(a). No one, without 
the permission 
granted by the 
Director-General, 
shall construct a 
building or extend or 
repair or modify the 
existing building in 
any industry to 
which this Law 
applies. 
(b). No one, without 
possessing the 
license issued by the 
Director-General, 
shall operate any 

      ၅၀ ( )       ၅၀ 

( )               

                      

                     

                

                  

           ။ 

                      

             

                    

              

       ‚            ‛ 

                         

Article 50 (a) and 50 
(b) imposes additional 
regulatory hurdles 
duplicating permitting 
requirements 
elsewhere. 
It is also far reaching 
in nature as it covers 
“repair” and 
modification of 
existing buildings in 
any industry to which 
the Law applies.eg. 
offshore oil rigs. 
Similar the comments 
made above in 
relation to the Articles 

      ၅၀ ( )       ( ) 

              

 

Delete Article 50 (a) 
and (b) 
 



 

     ။ 

( ). 

                      

           

                        

           

             

                   

                    ။ 

( ).                  

               

            

               

              

                          

                   

          

                    ။ 

business in any 
industry under this 
Law. 
(c). No one, without 
possessing the 
certificate of 
approval issued by 
the Director-General, 
shall act as an 
authorised examiner 
or a training 
provider. 
 

                

                

                

။     - 

                      

    ။       ၈၊ ၉၊ ၁၀၊ ၁၁ 

( )       ၂၈ ( ) 

             ၍ 

                    

               

                  

                ။ 

 

8,9,10, 11 (a) and 28 
(a), these Articles 
should be removed. 
 

      ၅၃ 

        

                   

              

                   

                   

                

           ၌ 

            

                

Article 53 
Save for an inquiry 
for any court 
proceedings relating 
to the commission of 
an offence under this 
Law or any 
regulation 
thereunder, no 
person shall, while in 
service or after 
leaving the service, 
disclose any matter 

                    

                   

                    

                      

                      

                  

                    

              

                

            ။ 

It is odd to see the 
issue of protecting 
commercial and trade 
secrets in a law about 
occupational safety 
and health. Perhaps 
there is a specific 
intention which has 
not properly 
translated in this 
article and it would be 
worthwhile to explore 
this point further. 

                 

              ။  

 

As explained 
 



 
 
 
ADDITIONAL COMMENTARY  
 

      Article Comments in Burmese Comments in English 

      ၂၉ 

                     

                      

                            

                                  

                - 

( ).                                

                                         

Article 29 
No employer shall dismiss a 
worker, or alter his/her 
position to his/her detriment 
by reason only that the 
worker 

(a) gets injured in the course of 
work or contracts any 
occupational diseases and while 
waiting for the approval of the 

                                

           ‛                      

                                  

                                   

                             

                                   

                                 ။ 

                                 

The words “and while waiting for the 
approval of the certified doctor” 
suggests that if the approval is not 
ultimately provided by a certified 
doctor, the worker can be dismissed 
or have his/her position altered to 
his/her detriment. Whether this is 
the intent of the article ought to be 
further explored and the mechanics 
of how a worker’s employment can 

                          

             

                   

           

                   

              ၊ 

             

                    

              ၊ 

             

               

            

                     

     ။ 

including any 
business secret  
which has come to 
his knowledge or 
which he has 
acquired while 
performing his/her 
duties under this 
Law. 
 

                   

                    

               

                       

               

              ။ 

                 

              ။ 

 

 



 

   ပပ                       

                   

                          

         ၊ 

certified doctor;                                  ၊ 

                                   

                             ၊       

                                          

                       ၊ 

                        

                          

                                

               ။ 

be terminated if they are not fit for 
duty and cannot be rehabilitated or 
re-positioned into a different role 
should be fleshed out in some detail 
in this Law. 
 

 

      ၃၀ 

                               

                                     

                       ၂၀၁၂ 

                              

                        

                                 

                                    

                             

                         

                           ၍ 

             ။  

Article 30 
If a worker gets injured or 
contracts any occupational 
diseases and he/she is not 
covered by the 2012 Social 
Security Law, the employer, shall 
bear all medical expenses 
incurred to determine his/her 
relevant class of disability and 
the degree of reduction in 
his/her ability to work. 

                               

        ပပ    ။ ၄            (၁) 

                                    

                                 

                                          ၊ (၂) 

                            

                                    

                                       

                ။ 

         (၃)               

                                  

                       ။         

                                  

                          ။       

                                      

                   ၊              

                                   

                                    

           ။          ၊           

A few questions are raised by 
the current drafting of this 
article, including (1) what 
would happen if a worker is 
covered by the social security 
law but the worker still incurs 
out-of-pocket medical 
expenses (2) what about 
treatment and rehabilitation 
costs following diagnosis and 
(3) what about compensation 
for loss of capacity. The 
expenses to be incurred by an 
employer are narrowly limited 
under this Law and it would be 
good to better understand how 
other types of costs are meant 
to be dealt with and whether it 
is just a matter for the worker 
to cover themselves. 

 



၁၉၂၃                            

                               

                ။  

                                      

                                        

                                    

                        

                                    

            ။ 

( ).                               ၍ 

                  (         ) 

                                    

         ၊ 

( ).                       ၊ 

                             

                              ၊ 

                            

                        

                                   

              ။ 

Additionally, the article 
should be in line with the 
Workmen’s Compensation 
Act 1923, which says “If 
personal injury is caused to a 
workman by accident out and 
in the course of his 
employment, his employer 
shall be liable to pay 
compensation in accordance 
with the 

provisions of this chapter: 

a. In respect of any injury 
which does not result 
in the total or partial 
disablement of a work 
for a period exceeding 
four days 

b. In respect of any accident 
directly attributable 
 to’ 

to being under the influence of 
alcohol, wilful disobedience of a 
workman to an order given to him or 
wilful disregard or removal of any 
safety equipment 
 

      ၃၁ 

      ၃၁ ( ) 

                              

                                   

                         

Article 31, the employer shall 
(c) to ensure that pregnant or 
breastfeeding women do not 
perform work which may harm 
the health of them; 
 

                  ၊             ၊ 

                         

                      / 

                                

                           ၊ 

The Law should provide clear 
instructions, especially to 
protect pregnant and 
breastfeeding employees 
engaged in outdoor/hazardous 



 

                    ။ 

 

 

 
                                        

                                      

                                    

                  ။     -             

                                        

                                             

                                              

                      ၊                 

                     

                          ၊ 

                             

                                    ။  

 

                              

                                           

                             

                             ။          

      (ဃ)                          

                             

                                            

                                 

            ။ 

 

environments such as mining, 
construction, oil and gas etc. 
For example, the Health and 
Safety Authority of Australia 
provides a list of hazard types 
to which a pregnant or 
breastfeeding employees 
cannot be exposed to, and 
types of work that can harm 
the employee or their unborn 
child such as exposure to 
noise, radiation etc. 

 

 
We recommend that this section be 
amended to include a list of hazard 
types that pregnant and 
breastfeeding employees should not 
be exposed to. And similar 
amendments to section 31(d) by 
clarifying types of work that a 
disabled worker should not perform. 
 
 

      ၃၂ 

                      

                            

           ၊                   

                          

Article 32 on duties of the 
employer in ensuring workers 
use protective equipment, 
providing clear safety instructions 
etc. 

      ၃၂                           

                      ၊            

                                         

                       ။     

                                           

Breach of Article 32 could give rise to 
termination of employment 
particularly if a third party or the 
employer has not contributed to the 
breach. It may be worthwhile 
including a mechanism that involves 
a warning system and failure to 



                            

                     

                                       

                                     

                              ။ 

observe the warnings being a ground 
for termination of employment. 
 

      ၃၄ 

        ၊             ၊          

                           

  ဇ             ၊           ၊ 

                         

                       ၊           

                              

                                 

         ၍                          

                    ။ 

Article 34 
Any person who designs, 
constructs, installs and 

demolishes any factories, 
workplaces, machines and 
machineries, he/she shall take 
great care that there do not exit 
any safety and health issues 
while installation and demolition 
of such factories, machines and 
machineries are being carried 
out. 

      ၃၄             ၊                       

                                     

                                      

                     

                            

                                     

                        ။              

                                          

                         

                       

                                         

                            ။ 

Article 34 does not address 
specific safety and health 
requirements  that  must  be  
taken  into  account while 
installing, demolishing
 factories workplaces and 
machineries. We recommend 
that this section should include a 
list of safety requirements that 
must be taken into account and 
be properly managed while 
installing and demolishing. 

 

 

      ၃၉ ( ) 

                                 

                                 

            ၊                           

                                   ။ 

Article 39 (b) 
to require attendance 
of all such persons as 
the Inquiry Committee 
thinks fit to call before 
it and 

examine and to require answers; 

                              

                                

                                       ။ 

Whether the inquiry hearing will be 
open or closed to members of the 
public should be further explored. 

 

      ၃၉ (ဃ) 

                 ၊                  

                ပပ       

                                   

                                 

         ။ 

Article 39 (d) 
Within seven days upon 
conclusion of its inquiry, the 
Inquiry Committee shall 
submit an inquiry report 
which includes the findings, 
analysis and suggestions 

                                        

                                       

           ၌                   

                         

                                    ။ 

Whether the Inquiry Committee’s 
inquiry report will be disclosed to 
the public and how personal 
information in the report will be 
treated should be further explored. 

 



 

to the National Council. 

      ၄၀ 

                                     

      ၊ 

                            

                                

                           

                            

                           

                        

             ။ 

Article 40 
A person who wishes to act as an 
authorized examiner or a training 
provider, if he/she finds 
himself/herself meet the 
prescribed requirements, shall 
submit an application for 
approval to the Director-General 
under the prescribed conditions. 

      ၄၀ ၌                               

                        

                                              

                                ၍       

                          

                                    

                                     ။ 

                                  

              ။                               

                                   

                                

                                  ။ 

                               

            ?                      

          ‚               

               ‛                 ။ 

FGLLID                        

                                   

                                        

                                           

                          

             ။                   

                                        

                                    

                       

                  

                      ။ 

Article 40 does not address what 
certifications an examiner or training 
provider should obtain before a 
person submits an application to be 
an authorized examiner or training 
provider. The Law must address the 
following questions: What 
certification should the examiner 
and training provider obtain? Should 
this be an international certification? 
What does “prescribed 
requirement” mean in this context? 
Law should specify that a certificate 
issued the Director General of 
FGLLID is not sufficient to meet 
industry standards in occupational 
health and safety. Additionally, the 
Law must provide clarity on which 
OSH training centres in Myanmar 
can provide such certificates. 
 
 



      ၄၂ ( ) 

                                 ( ) 

                              

                    

                               ၊ 

                           

                          

           ။                    

                                   

                       

                           

                       

                   

                        

                 ။ 

Article 42 (b) 
The Director-General shall 
grant the approval of the 
renewal applied under 
subsection (a) or refuse if 
the application does not 
meet the requirements. If 
renewal is granted, on the 
payment of the prescribed 
fee, the certificate of 
approval of such applicant 
shall be renewed. 

                                      

        ၍                              

                                       

                                      ။ 

The “fit and proper person” 
consideration be included as part of 
the renewal process in relation to a 
certificate of approval. 
 

 

 GENERAL COMMENT on Articles 
11(a) and 28 on submission of 
the occupational safety and 
health management system and 
submission of written notice on 
conformity to health and safety 
standards. 
 

      ၁၁ ( )       ၂၈    

                        

                             

                                    

                           

                                  

                             

                           

                  OSH      

                  ‘                     ’ 

           ။                           

     ‘                     ’         

         - 

-                                        

                                  EIA 

                                      ၊ 

-                                           

                            

                        

                               

As stated in the above 
comments, OSH Law 
requirements should not be a 
prior requirement. We would 
like to highlight our 
recommendation that 
throughout the Law, the ‘prior 
permission’ aspect should    be    
reserved    for    risky    aspects    
such   as: 
- EIA, in which health and 
safety plans should be 
incorporated 
- Companies that have done 
something wrong and need to 



 

                            

                     

 
 

              ။ 

-  

        ။ ၂၀၁၂                     

         ‚                       

                           

                                     

                                        

         ၃၀           

              ‛   ၍           ၊ ‚ 

                                ၊ 

                  ၊             

                                

                                        

                                  ‛ 

  ၍                           ။ 

remedy it 
 
NOTE: The 2012 Social Security Law 
stipulates that ‘all companies with 
five workers or more must register 
with the Social Security Township 
Office of the  Social  Security Board 
within 30 days of the start of 
business, and must pay regular 
contributions in order to protect 
workers in case of sickness, 
maternity, death or work injury.’ 
 
  

 New article on keeping children 
safe at the workplace 

 

                   

                         

                                  

                    

                       

                        

                                      ။ 

                            

                                     

              ၃၁ ( )                     

                              

            ။                    ILO 

Worst Forms of Child Labour 

Convention (No.182) 

             ၊           

          ၊                         

The OSH Law must provide for 
the protection of children 
working in different industries. 
We recommend that a new 
sub-section on occupational 
health and safety of children 
should be added after Article 
31(c). Additionally, the Law 
must provide a list of 
“hazardous work” that could 
damage the health, safety and 
well-being of children, as 
required under ILO Worst 
Forms of Child Labour 
Convention (No. 182). It should 



                                    

            ‚                     

        ‛               

                  ။        

                           

                        OSH 

                            

                               

                        

                                   

         ။ 

also be noted the Parliament is 
currently drafting a 

Child Law, which should incorporate 
provisions for health and safety of 
children stated under the OSH Law. 
 
 

 Multiple employers and workers 
on the same site 
 

                     ၌           

                           

                   

                                         

              ၊     -              

            ၊                           

                              ၊ 

                             

                               

                                             

           ၊                  

                                        

     ။                     

                               

                                    ၊ 

                        

                               

                                   

                                           

                   ၊           

It is possible that on a common 
worksite e.g. construction site, 
there may be multiple 
employers and workers on the 
same site and each group being 
managed by different 
occupational safety and health 
management plans and 
committees. The Law should 
address what would happen in 
such circumstances and require 
that either a principal 
contractor be appointed to 
oversee the management of 
occupational safety and health 
matters for the whole worksite 
or require that multiple 
employers coordinate 
management of safety and 



 

                               

                            

                                      

                      

                                  

                        ။ 

health matters such that they 
remain consistent and 
workable. 

 

      ၅၄    ၆၇    -             

            

Articles 54 to 67 – Offences and 
Penalties  

            ပပ               

                                

        ။                       

                            

                                  

                                  

                                       

            ။                     

        ၍                 

                                 ။ 

       ၅၄                    

                        

                            

                                

                                

                    ။            

                            

                    

                                       

                               

             ၌ 

It would be advantageous to 
give some further 
consideration to these Articles 
in the draft Law such that 
offences can be properly 
formulated to match the 
intended outcome of the Law 
and promote the right 
behaviours and workplace 
culture. Below is a list of 
different issues for 
consideration in respect of the 
current drafting in the Law. 

 In Article 54 – a health and 

safety officer could be 

convicted to imprisonment 

or a fine or both. This may 

have the effect of 

discouraging people to fill 

the role of a health and 

safety officer given that 

they are potentially 

exposed to personal and 



                      

                              

              ။         

                                 

                                  

                                       ။ 

                                        

                      

                              

                      

                ။   

                        

                

                               

                              

                             

                               

              ။                

                   

                           

              ။ 

                           

                             

                               

               ။               

criminal liability at that. It is 

not clear whether 

inadvertent breaches 

would be treated in a less 

harsh manner. A conviction 

against the name of the 

individual could have wide-

ranging ramifications in 

terms of future 

employment of the 

individual concerned. 

 The concept of criminal 
liability for corporate 

entities is touched upon 

in these Articles as an 

employer may be a 

corporate entity as 

opposed to an individual. 

Criminal liability of 

corporate entities poses 

the following questions: 

 Is it possible to impute 

knowledge of certain 

employees to that of the 

corporate entity? How will 

the issue of intent be 

proven with criminal 



 

                              

                                

         ။   

                        

      ၍              

                              

                           

                 ။  

                                   

  ဇ                              

                    

                          

                                  

                            

                         ။  

                       

                

(                    ) 

                 

                    

                               

                              

              

                          

                          ။ 

liability of a corporate 

entity? 

 Can individuals be 

imprisoned as 

representatives of the 

corporate entity as the 

corporate entity itself 

cannot be imprisoned? 

 Does the criminal standard 

of proof apply as opposed 

to a civil standard of proof 

given the application of 

criminal offences in parts of 

these Articles? 

 If the criminal standard of 

proof applies (i.e. proof 

beyond reasonable doubt), 

the law may be less 

effective than if the civil 

standard or strict liability 

mechanisms were 

implemented. 

 Applying a criminal 

offence means that 

breaches fall within the 

jurisdiction of the police 

rather than the specialist 



             

                        

                           

                            

                                       

            ၍ 

                             

                    ။ 

                     

                 

             ၊                   

                   

                           

                                   

           ? 

       ၃၆                        

                                  

                           

            

     ။             

                                  

                   ။  

                   

                        

regulatory bodies 

established under this 

law. Would the police be 

equipped to deal with 

collecting evidence and 

prosecuting individuals 

and corporate entities 

under this law? 

 Other remedial options 

should be considered such 

as revoking certification of 

doctors who fail to comply 

with Article 36 

of the draft Law. This 
may be a more 
powerful deterrent 
mechanism. 

 Naming and shaming of 

employers in breach of 

the law should be 

considered. 

Criminal liability does not remove 
the scope for an employer or other 
individual to be pursued by way of a 
civil claim for damages under tort 
law. This should be considered when 
further exploring the ramifications 
and consequences of a non-
compliant employer or other 
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  ဇ                               

                                       

                       

                                         

                    ။            

                                    

                                    

                            

                                  

                ။ 

individual. 
 

 

 

 

 

 

 

 



 

 

 

 

 

 


