ENVIRONMENTAL IMPACT ASSESSMENT PROCEDURE

The Government of the Republic of the Union of Myanmar
Ministry of Environmental Conservation and Forestry
Notification No. _______ / 2015
Nay Pyi Taw, the ________________ Day of _________, 1374 M.E.
(______________________, 2015)

The Ministry of Environmental Conservation and Forestry, in exercise of the power conferred
by sub-section (b) of Section 42 of the Environmental Conservation Law, hereby issues the
following Procedure.

CHAPTER I.
Title and Definitions
1.

This Procedure shall be called the Environmental Impact Assessment (EIA)
Procedure.

2.

The expressions contained in this Procedure shall have the same meanings as are
assigned to them under the Environmental Conservation Law and Rules. In addition
thereto, the following expressions shall have the meanings given hereunder:
(a) Project means any commercial, economic, agricultural, social, academic, scientific,
political or other project, activity, program, business, service or undertaking, whether
regarded individually or in the aggregate, the performance of which requires any
approval or is licensed, restricted, or otherwise regulated to any extent by any part of
the Union Government and which may have an Adverse Impact.
(b) EIA Type Project means a Project judged by the Ministry as being likely to have
potential for Adverse Impacts.
(c) IEE Type Project means a Project judged by the Ministry to have some Adverse
Impacts, but of lesser degree and/or significance than those for EIA Type Projects.
(d) Complex Project refers to an investment Project that has substantial impacts on
the environment and society, which may include impacts beyond the borders of the
jurisdiction under consideration, or a cumulative impact on other investment projects,
or in which complex technology is applied.
(e) Project Affected Person or PAP means a natural person, legal entity, or
organization that is, or is likely to be, directly or indirectly affected by a Project or a
proposed Project, including without limitation effects in the nature of legal expropriation
of land or real property, changes of land category, and impacts on the ecological and
environmental systems in the settlement areas of such person, entity or organization.
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(f) Adverse Impact means any adverse environmental, social, socio-economic, health,
cultural, occupational safety or health, and community health and safety effect suffered
or borne by any entity, natural person, ecosystem, or natural resource, including, but
not limited to, the environment, flora and fauna, where such effect is attributable in any
degree or extent to, or arises in any manner from, any action or omission on the part
of the Project Proponent, or from the design, development, construction,
implementation, maintenance, operation, or decommissioning of the Project or any
activities related thereto.
(g) Environmental Impact means the probable effects or consequence on the natural
and built environment, and people and communities of a proposed Project or
businesses or activities or undertaking. Impacts can be direct or indirect, cumulative,
and positive or adverse or both. For purposes of this Procedure, Environmental
Impacts include occupational, social, cultural, socio-economical, public and community
health, and safety issues. Social impacts that are in the nature of Involuntary
Resettlement or which relate to Indigenous People, however, shall be dealt with in
accordance with Article 7.
(h) Cumulative Impact in relation to a Project means the impact or impacts of a Project
that in itself or themselves may not be significant but may become significant when
added to the existing and potential impacts eventuating from similar or diverse Projects
or undertakings in the same geographic area or region.
(i) Best Available Techniques or BAT means the most effective and advanced stage
in the development of activities and their methods of operation which indicate the
practical suitability of particular techniques for providing in principle avoidance,
prevention, reduction, mitigation and compensation as the basis for Emission Limit
Values designed to prevent and, where that is not practicable, generally to reduce
emissions and the impact on the environment as a whole, where:
‘Best’ shall mean most effective in achieving a high general level of protection
of the environment as a whole;
‘Available’ techniques shall mean those developed on a scale which allow
implementation in the relevant industrial sector, under economically and
technically viable conditions taking into consideration the cost and advantages,
as long as they are reasonably accessible to the operator; and
‘Techniques’ shall include both the technology used and the way in which the
installation is designed, built, maintained, operated and decommissioned.
(j) Good Practice means that practice which is recognized by a consensus of relevant
stakeholders (including without limitation government, industry, labour, financiers, and
academia) as having been adopted by leading, reputable companies of international
standard, which is capable of being adhered to within the Republic of the Union of
Myanmar, and which, when carried out by or in respect of the Project, can be expected
further to reduce the Adverse Impacts arising from the Project and activities related
thereto.
(k) Alternatives in relation to a proposed Project, means different realistic and feasible
means of meeting the general purpose and requirements of the Project, which may
include lower-impact alternatives to:
1)

the property on which or location where it is proposed to undertake the Project,
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2)

the type of Project to be undertaken,

3)

the design or layout of the Project,

4)

the technology to be used in the Project,

5)

the operational aspects of the Project, and

6)

any other substantive characteristic or aspect of the Project as deemed
necessary or appropriate by the Ministry.

(l) Biodiversity means the variability among living organisms from all sources
including, inter alia, terrestrial, atmospheric, and marine and other aquatic ecosystems
and the ecological complexes of which any such ecosystem is a part; this includes
diversity within species, between species, and of ecosystems.
(m) Emission means the direct or indirect release of any substance, radiation,
vibration, heat or noise from individual or diffuse sources into the air, water, land or any
subterranean area. Emissions include emissions of solid waste, effluent, gas, noise,
odor, light, radiation, vibration or heat.
(n) Emission Limit Values or ELV is a figure specifying the concentration or load of a
pollutant allowed to be emitted or discharged to the environment from a specific
installation in a given period of time or per unit of production.
(o) IEE Report means a report on an IEE Type Economic Activity prepared in
accordance with the requirements stipulated in Article 32 and having a focus on: (i)
systematic identification and assessment of potential Adverse Impacts including
cumulative impacts of the proposed Project, business, service or activity; (ii) systematic
assessment of feasible Project alternatives, and (iii) determination of appropriate
measures to mitigate potential Adverse Impacts. The form, content and structure of the
report shall be in accordance with the Ministry’s requirements and guidelines and
international best practice, and shall include the EMP.
(p) EIA Report means a report on an EIA Type Economic Activity prepared in
accordance with the requirements stipulated in Article 63 and having a focus on: (i)
systematic identification and assessment of potential Adverse Impacts including
cumulative impacts of the proposed Project, business, service or activity; (ii) systematic
assessment of feasible Project alternatives; and (iii) determination of appropriate
measures to mitigate potential Adverse Impacts. The form, content and structure of the
report shall be in accordance with the Ministry’s requirements and guidelines and
international best practice, and shall include the EMP.
(q) EIA Report Review Body means that body to be formed by the Ministry in
accordance with Article 58 of the Environmental Conservation Rules, comprising
technical experts from relevant government departments, government organizations,
technical organizations and civil society responsible to review and provide comments
and recommendations on an EIA Report.
(r) EMP means a project document prepared in accord with the requirements, guidance
of the Ministry to avoid, protect, mitigate and monitor Adverse Impacts caused by
designing, construction, implementation, operation, maintenance, termination, closure
of a project or business or activity; or after its closure, or by any other cause. Such plan
includes manner to manage, work programs to implement, work programs to monitor
the change of environmental situation and environmental conservation and protection,
measures for environmental emergency, to avoid, protect and mitigate Environmental
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Impacts caused by a Project, business or activity or caused by any part of a Project,
business or activity.
(s) Construction Phase EMP means a detailed and comprehensive Environmental
Management Plan (EMP) for the construction phase of a Project. Such plan shall
present all relevant commitments, Emission Limit Values, Environmental Quality
Standards and other environmental requirements. The plan shall include a description
of the construction works, installations, and infrastructure, and shall present an
overview of Adverse Impacts, present mitigation measures and monitoring programs
together with time schedules, projected budget use, overview maps, images, aerial
photos, satellite images, site layout plans, cross-sections, transects, environmental
management and monitoring sub-plans for each construction site, thematic sub-plans,
and management procedures, as appropriate.
(t) Operational Phase EMP means a detailed and comprehensive EMP for the
operational phase of a Project. Such plan shall present all relevant commitments,
Emission Limit Values, Environmental Quality Standards and other environmental
requirements. The plan shall include a description of the Project operations,
installations, and infrastructure, and shall present an overview of Adverse Impacts,
present mitigation measures together with time schedules, projected budget use,
overview maps, images, aerial photos, satellite images, site layout plans, crosssections, transects, environmental management and monitoring sub-plans for each
Project site, thematic sub-plans, and management procedures, as appropriate.
(u) Environmental Compliance Certificate or ECC is a document having legal effect,
through which the Ministry approves an Initial Environmental Examination (IEE)
Report, an EIA Report, or an EMP.
(v) Indigenous People means people with a social or cultural identity distinct from the
dominant or mainstream society, which makes them vulnerable to being
disadvantaged in the processes of development.
(w) Involuntary Resettlement means the mandatory physical displacement of a
Project Affected Person from the PAP's home arising from a Project, or the unavoidable
loss by a PAP of productive or income-generating assets occasioned by a Project.
(x) Law means the Environmental Conservation Law and future amendments of the
Law.
(y) Ministry means the Ministry of Environmental Conservation and Forestry and,
where the context requires, includes as relevant its Departments and/or offices at
union, regional, state, district, township and/or municipal levels.
(z) Department means the Environmental Conservation Department of the Ministry.
(aa) Committee means the Environmental Conservation Committee formed by the
Union Government under Article 4 of the Law.
(bb) Project Proponent means any natural person, legal entity, or organization, from
the public or private sector, intending to undertake, or having commenced to
undertake, as relevant, a Project or any aspect of a Project (including study, survey,
design, development, pre-construction, construction, operation, decommissioning,
closure, and post-closure) within the territorial borders of the Republic of the Union of
Myanmar, and during the period of such undertaking which has an ownership interest
(legal or equitable) in the Project, or which intends (or could reasonably be expected
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to intend) to derive financial or other benefits from the Project of the sort which an
owner would ordinarily derive.
(cc) Project Proposal means a written document, in form, content and structure in
accordance with the Ministry’s requirements and guidelines, accurately setting forth
the key aspects and relevant details (including, inter alia, the nature and size of all
known or foreseeable Adverse Impacts) of a Project or Project Expansion, as the case
may be, which a Project Proponent wishes to undertake, or having commenced to
undertake.
(dd) Expansion or Project Expansion means any proposed or actual increase in the
size or production of a Project.
(ee) Rules means the Environmental Conservation Rules.
(ff) Residual Impacts means predicted or actual Environmental Impacts that remain
after mitigating measures have been applied, including after Project closure.
(gg) Scoping means the process contemplated in Chapter V of this Procedure for
determining the scope of the EIA (i.e., the data that need to be collected and analyzed
to assess the potential Adverse Impacts of a Project) and producing a terms of
reference (TOR) for preparation of an EIA Report.
(hh) Screening means the initial assessment by the Department that is made pursuant
to Chapter III of this Procedure to determine whether an IEE or an EIA is required to
be carried out.
(ii) Prior Permission means the permission issued by the Ministry in respect of
Projects listed in Annex 1 ‘Categorization of Economic Activities for Assessment
Purposes’, setting forth environmental conservation terms and conditions in
accordance with Section 24 of the Law.
(jj) Strategic Environmental Assessment refers to a range of analytical and
participatory approaches that aim to integrate environmental into policies, plans and
programs and evaluate the inter-linkages with economic and social considerations.
The principle is to integrate environment, alongside economic and social concerns, into
a holistic sustainability assessment.

CHAPTER II.
Establishment of the Environmental Impact Assessment Process
3.

Pursuant to Section 21 of the Law and Articles 52, 53 and 55 of the Rules, all Projects
and Project Expansions undertaken by any ministry, government department,
organization, corporation, board, development committee, local government or
authority, company, cooperative, institution, enterprise, firm, partnership or individual
(and/or all Projects, field sites, factories and businesses including Expansions of such
Projects, field sites, factories and businesses identified by the Ministry, which may
cause impact on environmental quality and are required to get Prior Permission in
accordance with Section 21 of the Law, and Article 62 of the Rules and Annex 1
‘Categorization of Economic Activities for Assessment Purposes’) having the potential
to cause Adverse Impacts, are required to undertake IEE or EIA or, subject to Articles
8, 9, 10 and 11, to develop an EMP, and to obtain an ECC in accordance with this
Procedure.
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4.

Any Project, field site, factory or business which is identified by Section 21 of the Law
and Article 62 of the Rules, requires Prior Permission, including those which exist prior
to the issuance of this Procedure.

5.

In accordance with Article 68 of the Rules, small-scale Projects, field sites, factories or
businesses which are not identified by Section 21 of the Law or Article 62 of the Rules,
and which are also not included in Annex 1 ‘Categorization of Economic Activities for
Assessment Purposes’, shall obtain the recommendation of the Department as to
whether or not such Project has environmental impacts and shall comply with the terms
and conditions prescribed by the Department before applying for a permit or license
from the relevant Ministry or governmental organization.

6.

The ECC shall reflect any terms and conditions that were contained in any relevant
Prior Permission.

7.

Projects that involve Involuntary Resettlement or which may potentially have an
Adverse Impact on Indigenous People shall comply with specific procedures
separately issued by the responsible ministries. Prior to the issuance of such specific
procedures, all such Projects shall adhere to international good practice (as accepted
by international financial institutions including the World Bank Group and Asian
Development Bank) on Involuntary Resettlement and Indigenous Peoples.

8.

Any Project already in existence prior to the issuance of the Rules, or the construction
of which has already commenced prior to the issuance of the Rules, and which, in
either case, would have been required to carry out an IEE or EIA in accordance with
this Procedure had this Procedure been applied to such Project prior to its coming into
existence or commencing construction, shall be required to undertake, within the
timeframe prescribed by the Department, an environmental and/or social compliance
audit, including on-site assessment, to identify past and/or present concerns related to
that Project's Environmental Impacts, and to:
a) develop an EMP;
b) obtain an ECC; and
c) take appropriate actions to mitigate Adverse Impacts in accordance with the
Law, the Rules, and other applicable laws.

9.

Any Project already in existence prior to the issuance of the Rules, or the construction
of which has already commenced prior to the issuance of the Rules, shall be required
to carry out an IEE or EIA in accordance with this Procedure in respect of any proposed
extension or Expansion of such Project which would increase the Project size or
production or would necessitate additional construction, renovation, installation or
other extension or Expansion related activities, if the nature and scale of such
extension or Expansion are such that, regarded as an independent Project without
reference to the nature or scale of the Project already in existence or under
construction, they would have been subject to the requirement to carry out an IEE or
EIA. If no IEE or EIA is required to be carried out in respect of such Project extension
or Expansion, then the EMP and ECC for such Project shall be revised as necessary
within the timeframe prescribed by the Department to take into consideration such
extension or Expansion.

10.

Projects funded with external aid and which have been approved by the Parliament,
and Projects implemented by any Ministry or government organization, shall, if
construction has already commenced prior to the issuance of the Rules, comply with
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Article 8 or shall, if construction has not yet commenced prior to the issuance of the
Rules, be required to carry out an IEE or EIA as this Procedure may require and within
the timeframe prescribed by the Department, and shall obtain the relevant ECC prior
to the submission of such Project to the cabinet.
11.

Any Expansion in respect of a Project implemented after the issuance of the Rules and
which does not require an IEE or EIA (as the case may be), but such Expansion, when
considered together with the Project implemented after the issuance of the Rules as a
single combined Project, would cause that Project to require an IEE or EIA (as the
case may be), then the Department shall determine whether an IEE or EIA (as the
case may be) of the Project implemented after the issuance of the Rules plus the
proposed Expansion of that Project shall be required and/or whether an updated,
revised EMP shall be required.

12.

For any preliminary activities to be carried out by or on behalf of a proponent of a
project or activity before the Ministry has determined whether the project or activity is
obliged to carry out an IEE or EIA, the Ministry shall have the right to establish and
impose requirements with respect to those preliminary activities, which the project or
activity proponent shall be obliged to comply with as a prior condition to engaging in
those preliminary activities.

13.

The Project Proponent shall arrange for appropriate public consultation through all
phases of the IEE and EIA process as required by Articles 30, 46, and 57 of this
Procedure, and shall timely disclose to the public all relevant Project-related
information in accordance with this Procedure except that which may relate to National
Security concerns as informed by the Ministry.

14.

The Ministry shall be responsible for the application and interpretation of this
Procedure.

15.

The Ministry has the power and exclusive authority to:
1)

define Project screening criteria;

2)

approve technical guidelines for IEE and EIA;

3)

review and approve IEE Reports;

4)

provide guidelines for, and approve the TOR of, EIA;

5)

review and approve EIA Reports;

6)

review and approve EMP, Construction Phase EMP and Operational Phase
EMP;

7)

determine and impose Environmental Impact related conditions which will be
applicable to any Ministry approval of an IEE, EIA or EMP and/or the issuance
by the Ministry of any ECC;

8)

monitor and enforce compliance with the conditions set forth in the ECC and
monitor and enforce the implementation of the EMP, including any
amendments thereof occasioned once the detailed design of the proposed
Project has been finalized or by or on account of experience during
implementation of the Project;
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16.

9)

require any Project to update its EMP and to submit such updated EMP to the
Ministry for review and approval according to a schedule defined by the
Ministry;

10)

identify and notify the registration conditions and/or procedures for the third
person or organization who wishes to prepare EIA; and

11)

perform other duties and functions relating to IEE/EIA as stipulated by the Union
Government.

The EIA Report Review Body shall have the following responsibilities:
1) When requested by the Ministry, to review the EIA of any Project.
2) Within the timeframe prescribed by the Ministry, to prepare an EIA Review Report
in regard to an EIA Report.
3) The Ministry may, in each case, prescribe the scope and content of the EIA
Review Report. Such scope and content may include, among other things,
assessments of the following questions:
(i)

Does the EIA Report comply with this Procedure (EIA Report structure,
content, study methodology, public participation process, etc.)?

(ii)

Does the EIA Report comply with the Scoping Report and the TOR for
the EIA?

(iii)

Does the EIA Report comply with explicit guidelines, standards, timing
and criteria for review?

(iv)

Does the EIA Report recognize and consider the views of
stakeholders?

(v)

Is the EIA Report complete? Does it contain sufficient, suitable and
reliable information?

(vi)

Have all applicable environmental and social requirements been
adequately identified, addressed, referred to and fully complied with in
the preparation and content of the EIA Report?

(vii)

Have all foreseeable Adverse Impacts been identified and addressed
in the preparation and content of the EIA Report?

(viii)

Is it likely that the measures to prevent, mitigate or minimize Adverse
Impacts of the Project specified in the EIA Report will ensure that the
environmental requirements will be fully complied with?

(ix)

Are the measures to prevent or minimize pollution from the Project
effective and based on Best Available Techniques and Good Practice?

(x)

Are there any measures or procedures which are non-compliant, or
which risk leading to non-compliance, with environmental
requirements?

(xi)

Can the Project as described and presented in the EIA Report be
constructed and operated without causing unacceptable Adverse
Impacts?

4) The EIA Review Report shall identify any defects in the EIA investigations or in
the EIA Report and shall give recommendations as to which further studies,
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investigations, consultations or assessments the Project Proponent must
undertake and report.
5) The EIA Review Report shall, where relevant, give recommendations on
conditions of the ECC.
6) If requested, the EIA Report Review Body shall present its findings at a meeting.

Requirements concerning third party organizations or persons undertaking
EIA
17.

(a) If specific terms, conditions and/or registration procedures have not been
separately issued by the Ministry, any third party organization or person, whether
foreign or domestic, who wishes to prepare an EIA shall first apply to the Department
together with the information and supporting evidence indicated below, to complete
such registration. Such application shall include:
1)

the name, contact address and profile of the organization or individual,

2)

relevant experience of the organization or individual, and

3)

for key personnel, an outline of each person's experience in the field of
environmental assessment, academic credentials, relevant certificates and
accreditations.

(b) If specific terms, conditions and/or registration procedures have been separately
issued by the Ministry, any third party organization or person who wishes to prepare
an EIA shall first apply to the Department in accordance with the terms, conditions
and/or procedures for such registration.
(c) The registration applicant shall be required to make payment of any fees and
charges that may be required by the Department in connection with the application
submission.
18.

Registration, once completed, shall be valid for a period of three (3) years. Three (3)
months prior to expiration of registration, the applicant may apply to the Department
for an extension.

19.

The Department will review the materials submitted by applicants seeking to be
registered in accordance with Article 15, in order to determine each applicant's
suitability to carry out such assessments. Based upon the materials submitted by the
applicant, the Department may register any applicant deemed to be suitable and may
refuse to register any applicant deemed to be unsuitable. Any applicant whose
registration application has been rejected may re-apply for registration after the
applicant has resolved or corrected the defect(s).

20.

With the guidance of the Ministry, the Department may suspend or cancel the
registration of any organization or person who has been registered in accordance with
Article 16 or any prior requirements, and may impose such other corrective or punitive
measures as may be lawfully available to it, if the Department determines that such
organization or person has violated any provision of Republic of the Union of Myanmar
law, or if the assessments of such organization or person contain significant errors or
are materially misleading or have not been prepared in accordance with recognized
standards generally applicable to such work and services and/or relevant provisions of
the Law, the Rules, this Procedure or other applicable Republic of the Union of
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Myanmar laws. A notification of suspension or termination of registration shall be
issued.
21.

No organization or person who has not been registered by the Department shall
prepare, submit or allow the submission to the Ministry of any EIA Report contemplated
in this Procedure. Organizations and persons who are in the process of preparing an
EIA Report contemplated in this Procedure prior to the issuance of this Procedure are
required to complete registration before submitting such EIA Report in accordance with
Article 60.

22.

The Department shall maintain and publish from time to time a list of all organizations
and persons who have been registered by the Department for the preparation of EIA
Reports, IEE Reports and EMP assessments.

CHAPTER III.
Screening
23.

The Project Proponent shall submit the Project Proposal to the Department for
Screening. For the avoidance of doubt, the submission of the Project Proposal for
Screening is the same as the submission of the application for Prior Permission.
Following the preliminary Screening and verification that the Project Proposal contains
all required documents and related materials, subject to Articles 8, 9, 10, 11, 26 and
27 the Department shall make a determination in accordance with Annex 1
‘Categorization of Economic Activities for Assessment Purposes’, taking into account
Article 25 and the additional factors listed in Article 28 in order to designate the Project
as one of the following, in accordance with Ministry guidelines:
1)

an EIA Type Project, or

2)

an IEE Type Project, or

3)

neither an EIA Type Project nor an IEE Type Project, and therefore not required
to undertake any environmental assessment.

The Department shall also make a determination whether an EMP shall be required
in respect of any Project so designated.
24.

Projects and activities requiring an IEE are generally those which: (i) are limited in
scope or size; (ii) have well known environmental and social impacts that for the most
part are temporary, local and reversible; or (iii) have impacts which can be mitigated
and managed by well-proven and available technologies and practices but with respect
to which specific controls, measures and alternatives must be assessed, designed and
implemented. Projects and activities requiring an EIA are generally those which: (i)
involve multiple components and many or varied pollution sources and/or pollutant
types, requiring integrated EMP to be tailored specifically to mitigate such pollution; (ii)
are characterized by a high risk of significant, adverse environmental or social impact;
(iii) are of a type or size for which there is a lack of prior knowledge and experience as
to what the potential adverse impacts may be and their size or significance; or (iv)
where the significance of the potential environmental or social impacts or the
sensitivity/vulnerability of the recipients of those impacts requires a high level of
environmental and social management expertise and skills, and continued strict control
and supervision throughout the life of the project or activity.
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25.

An EIA is required in all cases where the project or activity will be located in or will
have foreseeable adverse effects on any legally protected national, regional or state
area, including without limitation: (i) a forest conservation area (including biodiversity
reserved area); (ii) a public forest; (iii) a park (including marine parks); (iv) a mangrove
swamp; (v) any other sensitive coastal area; (vi) a wildlife sanctuary; (vii) a scientific
reserve; (viii) a nature reserve; (ix) a geophysically significant reserve; (x) any other
nature reserve nominated by the Minister; (xi) a protected cultural heritage area; and
(xii) a protected archeological area or area of historical significance.

26.

Notwithstanding any categorization set forth in Annex 1 ‘Categorization of Economic
Activities for Assessment Purposes’, the Department reserves the right, if the
Department determines that special circumstances so warrant: (i) to require a project
or activity that would otherwise be required to complete and submit an IEE to complete
and submit an EIA instead, (ii) to allow a project or activity that would otherwise be
required to complete and submit an EIA to complete and submit an IEE instead, and
(iii) to exempt from completing any IEE or EIA assessment a project or activity that
would otherwise be required to complete and submit such an assessment.

27.

For purposes of the Screening, the Department may in its discretion elect to treat
projects or activities that are logically or economically linked, or which have the same
or related proponents, or which are sequential in time, as a single project or activity.
Components of basic infrastructure (such as an access road, transmission tower or
waste disposal facility) that are required for a larger project (such as a mine or a power
plant) shall be considered to be part of that larger project. In such circumstances, the
Ministry may determine whether an IEE or an EIA will be required for the projects or
activities that are treated as a single project or activity.

28.

In accordance with Article 23, in making its determination as to the type of
environmental assessment a Project or Project Expansion will require, the Department
shall in addition to the provisions in Article 25 and the type and size categorization in
Annex 1 ‘Categorization of Economic Activities for Assessment Purposes’ consider the
following factors in accordance with Ministry guidelines:
1)

the need for the Project to deal with an emergency situation;

2)

the interest of public health and safety;

3)

the interest of national security;

4)

the lifespan of the Project;

5)

protection of cultural and religious norms, and historical and religious heritage;

6)

protection of areas having a fragile ecosystem;

7)

areas affected by cyclones, strong storms, flooding, earthquake (including the
Sagaing Fault) and areas vulnerable to natural disaster;

8)

protection of water resources (lakes, reservoirs, rivers, groundwater aquifers)
that serve or may in the future serve as primary sources of public drinking water;

9)

recreation zones and pearl production areas;

10)

conservation and protection of biodiversity;

11)

introduction of exotic or alien species;

12)

adoption of new technologies;
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13)

population density;

14)

national, regional and global climate change conditions;

15)

likely transboundary impacts;

16)

likely residual impacts or effects occurring some years after Project closure;
and

17)

other factors as the Ministry may determine.

29.

Within fifteen (15) working days of receiving the complete Project Proposal, the
Department shall determine the type of environmental assessment (EIA, IEE, or none)
which the Project will require, and the Department shall inform the Project Proponent
in writing as to such determination in accordance with the Ministry guidelines.

30.

The Ministry shall periodically review and, as it may deem necessary, revise Annex 1
‘Categorization of Economic Activities for Assessment Purposes’.

CHAPTER IV.
Initial Environmental Examination
31.

The IEE process is outlined in the diagram set forth in Annex 2 ‘Environmental
Assessment Procedure Flowchart’.

32.

Prior to commencement of an IEE, the Project Proponent shall inform the Department
in writing as to the identity of the organization(s) and/or person(s), if any, who will
undertake the IEE and reporting. The Project Proponent may carry out the IEE and
reporting by itself or may appoint a registered Consultant to do so.

33.

Within seven (7) working days of its receipt of information about the identity of any
proposed organization(s) and/or person(s) selected by the Project Proponent to
undertake the IEE, the Department will confirm whether such organization(s) and/or
person(s) is/are in good standing with the Department.

34.

The Project Proponent shall undertake the following public consultation process in
regard to an IEE Type Project:
1)

Immediately upon commencement of the IEE, disclose relevant information
about the proposed Project to the public and civil society through the Ministry
and/or Department website(s) and local media, including by means of the
prominent posting of legible sign boards at the Project site which are visible to
the public, and comply with technical guidelines issued by the Ministry; and

2)

arrange the required complement of consultation meetings as advised by the
Ministry, with local communities, potential PAPs, local authorities, community
based organizations, and civil society, and provide appropriate and timely
explanations in press conferences and media interviews.

IEE Report Requirements
35.

The Project Proponent shall issue a letter of endorsement in a format prescribed by
the Ministry. Such letter shall be submitted to the Department together with the IEE
Report prepared either in the Myanmar language, or in the English language with an
accompanying, accurate summary in the Myanmar language, and confirming:
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36.

a)

the accuracy and completeness of the IEE,

b)

that the IEE has been prepared in strict compliance with applicable laws
including this Procedure, and

c)

that the Project will at all times comply fully with the commitments, mitigation
measures, and plans in the IEE Report.

The IEE Report shall contain the following:
a) Project description in reasonable detail with description of the project size,
installations, technology, infrastructure, production processes, use of materials
and resources, generation of waste, emissions and disturbances together with
overview maps and site layout maps (using aerial photos and satellite images
in proper scale) for each project phase and, where relevant, project alternatives
for each project phase;
b) identification of the Project Proponent including (where the Project Proponent
is not a natural person but a company or other juridical entity) the identification
of the owners, directors (if any) and day to day management and officers of the
Project Proponent;
c) identification of the IEE experts, including which expert is responsible for which
part of the IEE Report;
d) description of applicable laws, decrees, regulations, standards, guidelines and
corporate policies related to environmental and social matters of the Project
together with the relevant government agencies involved and their roles and
responsibilities vis-à-vis the Project.
e) description of the surrounding environmental and social conditions of the
Project including maps of all relevant physical, biological, social, socioeconomic and cultural features;
f)

identification and assessment of potential Environmental Impacts including
assessment and description of Adverse Impacts and Residual Impacts with
presentation of the spatial and temporal characteristics of the impacts using
maps, images, aerial photos and satellite images;

g) results of the public consultation and public participation processes,
recommendations received from the public, and the Project Proponent's written
responses to comments received during that process;
h) the environmental protection measures of the Project which are intended to
mitigate Adverse Impacts clearly presented together with applicable
environmental and social requirements and any Residual Impacts;
i)

the EMP; and

j)

the Persons, Organizations and Budgets needed for implementation of the
EMP.

Submission of IEE Report
37.

After completing all investigations and public consultation and participation processes
required for IEE Type Projects, the Project Proponent shall submit the IEE Report for
the Project to the Department in both digital form and complete paper copies, together
with the required service fee as prescribed by the Department.
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38.

Not later than fifteen (15) days after submission of the IEE Report to the Department,
the Project Proponent shall disclose the IEE Report to civil society, PAPs, local
communities and other concerned stakeholders: (i) by means of local media (i.e.
newspapers); (ii) at public meeting places (e.g. libraries, community halls); and (iii) at
the offices of the Project Proponent.

Review and Approval Process for IEEs
39.

Upon receipt of the IEE Report from the Project Proponent, the Department shall:
a) disclose the IEE Report to the public on the Ministry and/or Department
website(s), and/or through other appropriate media;
b) invite comments and suggestions on the IEE Report from all relevant parties
including relevant government organizations, institutions, civil society
organizations, and PAPs, as appropriate;
c) arrange public consultation meetings at the local level, at which the Project
Proponent shall present the IEE Report; and
d) collect and review all comments and recommendations received, and forward
the same to the Ministry to enable it to make a final decision on approval of the
IEE Report.

40.

If it is determined by the Ministry that the IEE Report does not satisfy requirements,
then the Project Proponent shall be called upon by the Department to undertake
necessary amendments and/or to provide supplementary information as directed by
the Ministry.

41.

Upon completion of its review of the IEE Report, the Ministry shall;
a) approve the IEE Report, subject to any conditions it may prescribe, and issue
an ECC; or
b) require that the Project carry out an EIA, citing the reasons for this decision and
informing the Project Proponent of its decision;
and, in either case,
c) publicly disclose its decision.

42.

The Department shall deliver the final decision of the Ministry within sixty (60) working
days of receipt of an IEE Report. If the Ministry requires an IEE Report to be amended,
then the due date for delivery of the Ministry's decision shall be extended accordingly.

43.

All costs incurred in completing the IEE Report disclosure and review, including the
public consultation process, shall be borne by the Project Proponent.

CHAPTER V.
Environmental Impact Assessment
EIA Process
44.

The EIA process is outlined in the diagram in Annex 2.
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45.

The Project Proponent must appoint a registered Consultant to carry out the EIA
investigation and reporting. Prior to commencement of the EIA, the Project Proponent
shall inform the Department in writing as to the identity of the duly registered
organization(s) and/or person(s) it has selected to undertake the EIA investigation and
reporting.

46.

Within seven (7) working days of its receipt of information about the identity of any
proposed third party organization(s) and/or person(s) selected by the Project
Proponent to undertake the EIA, the Department will confirm whether such
organization(s) and/or person(s) is/are in good standing with the Department.

Scoping
47.

All EIA Type Projects shall undergo Scoping.

48.

The Project Proponent shall be responsible to ensure that the Scoping and the
preparation of the TOR for the EIA Report are undertaken in a professional manner
and in accordance with this Procedure and any applicable guidelines issued or adopted
by the Ministry.

49.

The Scoping of the proposed Project shall:
a) define the study area, area of influence, time boundaries, Project phases, and
potential stakeholders;
b) start the process of understanding the applicable regulations and standards,
and their context for Project design and completion of the EIA;
c) make a provisional identification of Environmental, Social and, if any, Health
Impacts, focusing in particular on the environmental, social and health issues
that need to be addressed in subsequent EIA studies;
d) provide an indication of the depth and breadth of the subsequent EIA
investigations including what baseline data and information are required, what
further studies and investigations must be carried out, and how such data
collection, studies and investigations shall be undertaken;
e) provide an opportunity for consultants, relevant authorities, project developers,
and interested and affected parties to express their views and concerns
regarding the proposal before an EIA proceeds;
f)

enable an efficient and comprehensive assessment process that saves time,
resources, and costs and avoids delays; and

g) identify potentially affected communities and other stakeholders with an
interest in the Project.
50.

As part of the Scoping, the Project Proponent shall ensure that the following public
consultation and participation process is carried out:
a) disclose information about the proposed Project to the public and civil society
through local media, including by means of the prominent posting of legible
sign boards and advertising boards at the Project site which are visible to the
public; and
b) arrange the required complement of consultation meetings as advised by the
Ministry, with local communities, potential PAPs, local authorities, community
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based organizations, and civil society, and provide appropriate and timely
explanations in press conferences and media interviews.
51.

The Project Proponent shall prepare a Scoping Report either in the Myanmar
language, or in the English language with an accompanying, accurate summary in the
Myanmar language, with the following content:
a) Executive Summary
b) Context of the Project
c) Overview of the Policy, Legal and Institutional Framework
d) Project Description and Alternatives
e) Description of the Environment together with maps in proper scale indicating
all relevant features, images, aerial photos and satellite images
f)

Key Potential Environmental Impacts and Mitigation Measures

g) Public Consultation and Disclosure
h) Conclusions and Recommendations.
52.

Based on the Scoping, the Project Proponent shall prepare the TOR for the EIA
investigations in accordance with applicable guidelines issued or adopted by the
Ministry.

53.

The Project Proponent shall submit the completed Scoping Report and TOR to the
Department for review and approval.

54.

Within fifteen (15) working days of receiving the complete Scoping Report and TOR,
the Department, in accordance with Ministry guidelines, shall either
a) approve the Scoping Report and TOR with or without conditions, or
b) require the Project Proponent to revise the Scoping Report and/or TOR in
accordance with comments of the Department.

EIA Investigation
55.

The Project Proponent shall ensure that the EIA investigation properly addresses all
Adverse Impacts and is undertaken in accordance with the TOR as approved by the
Department.

56.

The EIA investigation shall consider all biological, physical, social, economic, health,
cultural and visual components of the study area, together with all pertinent legal
matters relating to the environment, people and communities (including land use,
resources use, and ownership of and rights to land and other resources) that may be
affected by the Project during all project phases including pre-construction,
construction, operation, decommissioning, closure, and post-closure, and shall identify
and assess all Adverse Impacts, risks, Cumulative Impacts and Residual Impacts for
environment, social and, if relevant, health that potentially could arise from the Project.

57.

The investigations shall include all necessary data collection, technical studies,
modeling, field surveys, field sampling, laboratory analysis, engineering designs and
calculations, and consultations to determine and document that all feasible measures
are taken to ensure that all Residual Impacts are within applicable limits and are
acceptable to the Ministry and interested and affected persons.
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58.

The investigation shall also include an analysis of Alternatives. Such analysis shall
include a description of each Alternative, and an assessment and comparison of the
Adverse Impacts, required mitigation measures and Residual Impacts of the
Alternatives.

59.

The Project Proponent is obliged to use, comply with and refer to applicable national
and international standards adopted by the Union Government and/or the Ministry, or,
in the absence of relevant national or adopted international standards, such standards
as may be agreed with the Ministry.

60.

The EIA shall consider the views, concerns, and perceptions of stakeholders,
communities and individuals that could be affected by the Project or who otherwise
have an interest in the Project. The EIA shall include the results of consultations with
the public, affected populations and other stakeholders on the environmental and
social issues. The concerns raised during such consultations shall be considered in
assessing impacts, designing mitigation measures, and in the development of
management and monitoring plans.

61.

As part of the EIA investigations, the Project Proponent shall undertake the following
consultation process:
a) timely disclosure of all relevant information about the proposed Project and its
likely Adverse Impacts to the public and civil society through local and national
media, the website of the Project Proponent, at public places such as libraries
and community halls, and on sign boards at the Project site visible to the public,
and provide appropriate and timely explanations in press conferences and
media interviews;
b) arrange consultation meetings at national, State/Regional/Nay Pyi Taw Union
Territory and local levels, with PAPs, authorities, community based
organizations and civil society;
c) consultations with concerned government organizations including the Ministry,
the concerned sector ministry, regional government authorities and others; and
d) field visits for the Ministry and concerned government organizations.

EIA Report Requirements
62.

The Project Proponent shall issue a letter of endorsement in a format prescribed by
the Ministry. Such letter shall be submitted to the Department together with the EIA
Report prepared either in the Myanmar language, or in the English language with an
accompanying, accurate summary in the Myanmar language, confirming:
a) the accuracy and completeness of the EIA;
b) that the EIA has been prepared in strict compliance with applicable laws
including this Procedure and with the TOR for the EIA; and
c) that the Project will at all times comply fully with the commitments, mitigation
measures, and plans in the EIA Report.

63.

The Project Proponent is responsible for the preparation of an EIA Report which shall
contain the following:

1.0 Executive Summary
2.0 Introduction
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2.1 Presentation of the Project Proponent
2.2 Presentation of the Environmental and Social Experts
2.3 Presentation of the Health Experts for Projects with Health Impacts
3.0 Policy, Legal and Institutional Framework
3.1 Corporate Environmental and Social Policies (if applicable)
3.2

Policy and Legal Framework, including existing applicable laws and rules,
International Conventions, Treaties and Agreements, and national and
international standards and guidelines

3.3 Contractual and other commitments
3.4 Institutional Framework
3.5 Project’s Environmental and Social Standards
3.6 Health Standards for Projects with Health Impacts
4.0 Project Description and Alternative Selection
4.1 Project Background
4.2 Project Location, overview map and site layout maps
4.3 Project development and implementation time schedules
4.4 Description of the project size, installations, technology, infrastructure,
production processes, use of materials and resources and generation of
waste, emissions and disturbances, including the devises and measures to
control emissions and disturbances, all together with overview maps and site
layout maps and design drawings for each project phase (pre-construction,
construction, operation, decommissioning, closure and post-closure)
4.5 Description of the selected Alternative(s) by project phase (pre-construction,
construction, operation, decommissioning, closure and post-closure)
4.6 Comparison and Selection of the preferred Alternatives
5.0 Description of the Surrounding Environment
5.1 Setting the Study Limits
5.2 Methodology and Objectives
5.3 Public Administration and Planning: Identification and summary of the main
relevant elements in socioeconomic development plans, spatial plans, and
sector plans at Union Government, State or Region, City and Township levels
5.4 Legally protected national, regional or state areas, including without
limitation: (i) forest conservation areas (including biodiversity reserved
areas); (ii) public forests; (iii) parks (including marine parks); (iv) mangrove
swamps; (v) any other sensitive coastal areas; (vi) wildlife sanctuaries; (vii)
scientific reserves; (viii) nature reserves; (ix) a geophysically significant
reserves; (x) any other nature reserve nominated by the Minister; (xi)
protected cultural heritage areas; and (xii) protected archeological areas or
areas of historical significance.
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5.5 Physical Components: Description with data and maps of (i) topography; (ii)
water resources; (iii) geology and soils, hydrology/hydrogeology; (iv)
environmental quality; (v) climate; (vi) vegetation cover; and (vii) natural
hazards including earthquakes, tsunamis, extreme weather events, flooding,
drought, wildfires and others
5.6 Biological Components: Descriptions and maps on fauna and flora including
abundance, spatial distribution of rare, endangered and vulnerable species,
and species of economic and health/nutritional values, and maps and
description of valued or sensitive environmental areas and habitats
5.7 Infrastructure and Services: Location and size or capacity of transport
infrastructure, public utilities and services
5.8 Socio-Economic Components: Income and livelihoods, living conditions and
access to public services and natural resources, land use maps, population
distribution maps, maps and charts of other socio-economic indicators such
as poverty, employment and education
5.9 Public Health Components: Mortality and morbidity, occurrence of diseases,
accidents and injuries, and social health determinants
5.10 Cultural Components: Description and maps of cultural, historical, and
religious sites, structures and objects, and objects with high aesthetic value;
description of traditional knowledge and beliefs,, and cultural practices
5.11 Visual Components including where applicable landscape, city scape and
sea scape using three dimensional models
6.0 Impact and Risk Assessment and Mitigation Measures
6.1 Impact and Risk Assessment Methodology
6.2 Impact and Risk Identification, Assessment and Mitigation. For each Project
phase (pre-construction, construction, operation, decommissioning,
closure, and post-closure):
6.2.1 Identification and assessment of potential Environmental and Social
Impacts including (i) physical, biological, social, socio-economic,
health, cultural, and visual impacts; (ii) potential impacts on climate
change such as greenhouse gas emissions and loss of carbon sinks
or stocks; and (iii) identification of impacts of climate change on the
Project based on available climate change predictions from
designated national authorities or international scientific research
bodies
6.2.2 Identification and assessment of the likelihood and severity of natural
and industrial hazards relevant to the Project
6.2.3 The design, layout, functioning, management and implementation of
appropriate impact and risk mitigation measures
6.2.4 Characterization and assessment of any Residual Impacts and risks
and comparison with applicable regulations, standards and
guidelines
6.2.5 Comprehensive monitoring plan
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6.3 Relevant maps, aerial photos, satellite images in proper scale clearly
indicating the location of sources of Adverse Impacts, the spatial and
temporal distribution of such impacts and with reference to the Description
of the Surrounding Environment, the components that are likely to be
impacted and the nature of the impacts
7.0 Cumulative Impact Assessment
7.1 Methodology and Approach
7.2 Cumulative Impact Assessment
7.2.1 Brief description and map of relevant existing and future private and
public projects and developments
7.2.2 Identification and assessment of the potential cumulative impacts on
the components in the surrounding environment and the Project’s
contribution to such impacts
7.2.3 Determination of the leverage and influence that the Project may
have over the significant and project related cumulative impacts
7.2.4 Description of measures to mitigate the Project’s contribution to the
cumulative impacts
8.0 Environmental Management Plan
8.1 Project Description by Project Phase (pre-construction, construction,
operation, decommissioning, closure and post-closure)
8.2 Project’s Environmental, Socio-economic and, where relevant, Health Policies
and Commitments, legal requirements and institutional arrangements
8.3 Summary of Impacts and Mitigation Measures
8.4 Overall budget for implementation of the EMP
8.5 Management and Monitoring Sub-Plans by Project Phase (pre-construction,
construction, operation, decommissioning, closure and post-closure); the
Management and Monitoring Sub-Plans shall address and satisfy all relevant
environmental and social management and monitoring issues such as but
not limited to noise, vibrations, waste, hazardous waste, wastewater and
storm water, air quality, odor, chemicals, water quality, erosion and
sedimentation, biodiversity, occupational and community health and safety,
cultural heritage, employment and training, and emergency response
8.6 Content of each Sub-Plan
8.6.1 Objectives
8.6.2 Legal Requirements
8.6.3 Overview maps and site layout maps, images, aerial photos, satellite
images
8.6.4 Implementation Schedule
8.6.5 Management Actions
8.6.6 Monitoring Plans
8.6.7 Projected Budgets and Responsibilities
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9.0 Public Consultation and Disclosure
9.1 Methodology and Approach
9.2 Summary of consultations and activities undertaken
9.3 Results of Consultations
9.4 Further ongoing Consultations
9.5 Disclosure

Submission of EIA Report
64.

After completing all investigations and public consultation and participation processes
required for EIA Type Projects, the Project Proponent shall submit the EIA Report to
the Department in both digital form and complete paper copies, together with the
required service fee as prescribed by the Department.

65.

Not later than fifteen (15) days after submission of the EIA Report to the Department,
the Project Proponent shall disclose the EIA Report to civil society, PAPs, local
communities and other concerned stakeholders: (i) by means of national media (i.e.
newspapers); (ii) the website of the Project Proponent; (iii) at public meeting places
(e.g. libraries, community halls); and (iv) at the offices of the Project Proponent.

66.

Upon receipt of the EIA Report, the Department will make the EIA Report publicly
available.

Review and Approval Process for EIA Report
67.

Upon receipt of the EIA Report from the Project Proponent, the Department shall:
a) submit the EIA Report to the EIA Report Review Body for comment and
recommendations;
b) invite comments and suggestions on the EIA Report from all relevant parties
including involved government organizations, institutions, civil society
organizations, and PAPs, as appropriate;
d) arrange public consultation meetings at national and State/Regional/Nay Pyi
Taw Union Territory and local levels where the Project Proponent shall present
the EIA Report; and
e) collect and review all comments and recommendations received, including
those of the EIA Report Review Body, and forward the same to the Ministry to
enable it to make a final decision on approval of the EIA Report.

68.

If it is determined by the Ministry that the EIA Report does not satisfy requirements,
then the Project Proponent shall be called upon by the Department to undertake the
necessary amendments as directed by the Ministry. The Ministry shall deliver its final
decision within ninety (90) working days of receipt of the EIA Report. In case of
complex projects, or if the Ministry requires the EIA Report to be amended, then the
timeline will be extended accordingly.

69.

All costs incurred in completing the EIA Report disclosure and review, including the
public consultation process, shall be borne by the Project Proponent.

70.

Upon completion of its review of the EIA Report, the Ministry shall;

21

a) approve the EIA Report with the guidance of the Committee, subject to any
conditions as may be prescribed, and issue an ECC; or
b) inform the Project Proponent of its decision to reject the EIA Report and cite
reasons for doing so (grounds for rejection of an EIA Report shall be in
accordance with guidelines to be issued by the Ministry);
and, in either case,
c) publicly and timely disclose its decision by appropriate means.

CHAPTER VI.
Appeal Process
71.

Within thirty (30) days of public disclosure that the EIA Report has been approved or
rejected by the Ministry, any Project Proponent, Person or organization which
submitted the EIA Report in accordance with this Procedure, and any other Person or
organization potentially affected by any Adverse Impacts of the Project, shall have the
right to file an appeal to the Committee through the Ministry with respect to the Ministry
decision to reject or approve such EIA Report, provided, however, that:
a) no appeal of a decision by the Ministry to reject an EIA Report shall be allowed,
except where the appellant has specifically alleged that such rejection was not
duly made in accordance with this Procedure or that such rejection was based
upon an unsubstantiated or unjustified decision by the Ministry;
b) not more than one (1) appeal on the same case shall be allowed with respect
to a decision by the Ministry; and
c) no condition prescribed by the Ministry shall be subject to appeal by a Project
Proponent.

72.

With respect to any appeals allowed to be filed under this Procedure that are received
by the Ministry within the appeal submission period, the Ministry shall, within fifteen
(15) days of receipt of such appeals, forward the appeals to the Committee for
consideration.

73.

The Committee shall, within thirty (30) working days of its receipt of a forwarded appeal
from the Ministry, consider that appeal and make a decision to:
a) uphold the decision of the Ministry, or
b) instruct the Ministry to require the Project Proponent to revise and resubmit the
EIA Report to the Ministry, or
c) instruct the Ministry to alter, revise or cancel its decision on the EIA Report and
cite its grounds for such instruction.

74.

The decision of the Committee decision shall be final.

75.

The Ministry shall inform the Committee decision to the Appellant and the Project
Proponent. Upon receipt of the decision from the Committee, the Ministry shall publicly
disclose any reversal or modification of its decision concerning an EIA Report.

CHAPTER VII.
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Environmental Consideration in Project Approval
Project Approval Requirements
76.

For Projects that require an IEE or EIA, before any permit is granted or issued by any
ministry, or any other competent authority in respect of any application to proceed with
implementation of such Projects, an ECC shall first have been duly issued by the
Ministry in accordance with this Procedure.

77.

All projects and activities, whether categorized in Annex 1 ‘Categorization of Economic
Activities for Assessment Purposes’ as requiring an IEE, an EIA, nor neither: (i) are
obliged to obtain all required authorizations, permits, licenses and approvals and to
comply with all applicable laws, regulations, procedures, ministerial directives, zoning,
planning requirements, and other governmental requirements, and (ii) shall remain
subject to any environmental and/or social conditions which the Ministry may impose
as a condition to the commencement or continuation of construction or operation of
that project or activity.

78.

Any proposed project or activity which has been determined not to require an EIA or
IEE (whether because it is below the indicated IEE threshold or is not listed in the
categorization below) shall nonetheless be subject to the imposition of any conditions
deemed appropriate by the Ministry as part of the review, approval and permitting
procedure of the Government.

79.

When the relevant authority has given approval to a Project for which an ECC has
been issued, it shall notify the Ministry of such approval.

Environmental Compliance Certificate, Conditions and Revisions to
Conditions
80.

Upon receipt of the written approval from the relevant authority, the Project Proponent
shall commence implementation of the Project strictly in accordance with the
conditions attached to the ECC and including the EMP, within such time as may be
prescribed by the Ministry.

81.

The ECC issued by the Ministry shall be valid for a period of five (5) years from the
date of issuance, and may be renewed thereafter in increments of five (5) years, in
either case subject to compliance with any revised conditions.

82.

The Project Proponent shall commence substantial implementation of the Project
within the first two (2) years after the issuance of the ECC, and not later than thirty (30)
days after such commencement shall notify the Department in writing of the date of
commencement, and identify the activities constituting substantial implementation of
the Project.

83.

The Project Proponent shall be required to carry out and submit for the Ministry's
approval a new assessment (IEE or EIA, as the case may be) if substantial Project
commencement has not occurred within two (2) years after obtaining the ECC, unless
the Project Proponent has applied in writing providing reasons why it has not been
able to commence substantial implementation of the Project, indicating what further
period of time is needed before substantial commencement of the Project can take
place, and the Ministry has in its discretion granted an extension.
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84.

An ECC is granted in respect of a specific, clearly identified Project and constitutes a
site-specific environmental approval, which is not valid in respect of any different site.
The ECC must clearly specify:
1) the registered name and registered office address of the Project Proponent to
whom the ECC is issued;
2) the documentation (EIA Report/IEE Report) that the Project Proponent submitted
to the Ministry and on the basis of which the ECC has been issued;
3) a map, images, aerial photos and satellite images showing the geographic
location(s) of the Project and each of its components;
4) the Project type and layout with an overview of activities, installations, operations,
production capacity, production methods, and waste generation; and
5) Project phases and timing (the commencement and conclusion dates of each).

85.

The Ministry may prescribe conditions of an ECC. Such conditions may encompass
any or all of:
1) General management: (i) procedures and management systems to identify,
control, prevent or minimize all Adverse Impacts; (ii) procedures to ensure
compliance with all environmental and social commitments; (iii) procedures to
implement the measures described in the EMP, Construction Phase EMP, and/or
Operational Phase EMP, as the case may be; (iv) procedures to improve the
environmental and social performance of the Project; (v) organization with
qualified environmental and social personnel; and (v) documentation, reporting
and information disclosure procedures;
2) Emissions: (i) Emissions not allowed, (ii) Emission Limit Values in terms of types,
substances, loads, concentrations, rates, timing, duration, frequency, seasons,
and Project phase, (iii) Emission points, (iv) form and media, (v) recipients, (vi)
contribution to Environmental Quality Standards, and (vii) statistical methods for
determining compliance;
3) Use of energy and natural resources: amounts, type, origin of resource, rates,
effectiveness of use, and waste generation;
4) Pollution Prevention: Effectiveness of production or construction methods or
waste storage and treatment facilities to prevent or, where this is not practicable,
to minimize pollution, and to prevent or minimize the risk of pollution;
5) Nature conservation and management: (i) protection and rehabilitation of sites,
environments or species, (ii) effectiveness of environmental measures to prevent
or minimize Adverse Impacts on certain environments or species; and (iii)
biodiversity offsets;
6) Cultural resources: (i) protection of cultural heritage sites, structures and objects,
and (ii) procedures for dealing with archeological finds;
7) Hazardous or toxic materials including waste: (i) limits to the types, categories,
and amounts; and (ii) methods and systems of collection, storage, handling,
transport, treatment and disposal;
8) Waste management: (i) limits to the types, categories, and amounts of waste
(liquid, solid, atmospheric) generated; (ii) methods and systems of collection,
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storage, handling, transport, treatment and disposal; and (iii) recycling or reuse
of wastes;
9) Transport and access: (i) access points; (ii) means of transport of materials and
people to and from the Project; (iii) transport routes for products, materials or
waste; and (iv) access control measures;
10) Decommissioning, rehabilitation, clean up and closure: (i) sites, areas/
environments and facilities; (ii) objectives and standards; (iii) site conditions and
after use; (iv) timing; and (v) controls and monitoring;
11) Control measures: (i) prevention of accidents and responses to emergency
conditions; (ii) measures and procedures in case of accidents, incidents, and
operational irregularities; (iii) control and maintenance of pollution prevention/
minimization measures; and (iv) safety zones;
12) Monitoring: (i) parameters; (ii) methods; (iii) sampling and analyses; (iv) point of
monitoring; (v) frequency; (vi) timing; (vii) data management; (viii) maintenance
and control of monitoring equipment; and (ix) documentation and reporting;
13) Documentation and reporting: (i) parameters and issues that must be
documented and reported; (ii) types and methods; (iii) frequency and timing; (iv)
quality controls; and (v) recipients;
14) Financial guarantee: (i) type of guarantee; (ii) amount; (iii) timing; (iv) application;
and (v) type and financial capacity of guarantor;
15) Funding of inspection by the Ministry: (i) amounts; (ii) payment procedure; and
(iii) timing and frequency; and
16) Contributions to the Environmental Management Fund in accordance with Article
30 of the Rules: (i) pollution charges (emissions, waste), and (ii) charges on the
use of natural resources and benefits from ecosystem services.
86.

The Ministry may, upon joint application of a Project Proponent and a proposed
transferee, transfer to the proposed transferee an ECC or any part of an ECC.

87.

The Ministry may unilaterally modify conditions in the ECC and/or require the Project
Proponent to revise and resubmit the EMP to the Ministry for review and approval, if
at any time the Ministry determines that:
a) the mitigation measures are insufficient or inadequate to mitigate the actual or
likely impacts of the Project;
b) new information becomes known as to how harmful the Adverse Impacts of the
Project are, or are likely to be or become;
c) the Project has Adverse Impacts which could not be foreseen at the time the
originally approved IEE Report / EIA Report and EMP were approved;
d) the Adverse Impacts of the Project are greater than those anticipated impacts
that formed the basis for the preparation, submission, and approvals of the
original IEE Report/EIA Report and EMP and the issuance of the ECC and
Conditions therein;
e) new techniques conforming to the definition of Best Available Techniques are
available which would significantly reduce the Adverse Impacts of the Project;
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f)

the Adverse Impacts of the Project can be reduced through adherence to Good
Practice without commercially significant extra cost to the Project; or

g) the measures/conditions are unnecessary to mitigate the Adverse Impacts.
88.

In case of major changes in size, scope, location, layout, technology, risk associated
with foreseeable Adverse Impacts, production methods or pollution prevention/
mitigation measures of the Project, or an Expansion or second phase development is
proposed, the Project Proponent shall notify the Ministry and provide supporting
documentation of such changes within the timeframe as may be prescribed.

89.

The Ministry shall, upon consideration of the supplemental documentation, if any,
make a decision on modifications to the conditions in the ECC or require that a new
EIA, IEE or EMP, as the case may be, shall be prepared and submitted.

90.

For EIA Type Projects with comprehensive construction works, the Ministry may
include as a condition in the ECC that the Project Proponent shall prepare and submit
to the Department a detailed Construction Phase EMP for review and approval prior to
the intended start of construction works of the Project.

91.

For EIA Type Projects, the Ministry may include as a condition in the ECC that the
Project Proponent shall prepare and submit to the Department a detailed Operational
Phase EMP for review and approval prior to the intended start of operations of the
Project.

92.

The Department may require that a Construction Phase EMP or Operational Phase
EMP, as the case may be, shall be periodically updated and resubmitted to the
Department in accordance with Ministry guidelines for its review and approval.

93.

The Project Proponent shall incorporate all relevant environmental commitments and
requirements set forth in the EIA Report, Construction Phase EMP and/or Operational
Phase EMP as the case may be, and in the ECC, applicable Emission Limit Values
and Environmental Quality Standards, into detailed designs, construction contract
specifications, and contracts on Project operations related to any part of the Project.

94.

In case the Department finds that changes to the Project, the Project site or Adverse
Impacts of the Project warrant revisions to the EMP, Construction Phase EMP, or
Operational Phase EMP as the case may be, then the Department may require the
Project Proponent to prepare and submit a revised EMP, Construction Phase EMP, or
Operational Phase EMP, as the case may be to the Department for review and
approval.

Responsibility for all Adverse Impacts
95.

The Project Proponent shall bear full legal and financial responsibility for PAPs until
they have achieved socio-economic stability at a level not lower than that in effect prior
to the commencement of the Project, and shall support programs for livelihood
restoration and resettlement in consultation with the PAPs, related government
agencies, and organizations and other concerned persons for all Adverse Impacts and
all of the Project Proponent's actions and omissions and those of its contractors,
subcontractors, officers, employees, agents, representatives, and consultants
employed, hired, or authorized by the Project acting for or on behalf of the Project, in
carrying out work on the Project.
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96.

The Project Proponent shall fully implement the EMP, all Project commitments, and
Conditions, and is liable to ensure that all contractors and subcontractors of the Project
comply fully with all applicable Laws, the Rules, this Procedure, the EMP, Project
commitments and Conditions when providing services to the Project.

97.

The Project Proponent shall be responsible for, and shall fully and effectively
implement, all requirements set forth in the ECC, applicable Laws, the Rules, this
Procedure and standards.

98.

The Project Proponent shall timely notify and identify in writing to the Ministry, providing
detailed information as to the proposed Project's potential Adverse Impacts.

CHAPTER VIII.
Monitoring
99.

The Project Proponent shall, during all phases of the Project (pre-construction,
construction, operation, decommissioning, closure and post-closure), engage in
continuous, pro-active and comprehensive self-monitoring of the Project and activities
related thereto, all Adverse Impacts, and compliance with applicable laws, the Rules,
this Procedure, standards, the ECC, and the EMP.

100.

The Project Proponent shall notify and identify in writing to the Ministry any breaches
of its obligations or other performance failures or violations of the ECC and the EMP
as soon as reasonably possible and in any event, in respect of any breach which would
have a serious impact or where the urgent attention of the Ministry is or may be
required, within not later than twenty-four (24) hours, and in all other cases within
seven (7) days of the Project Proponent becoming aware of such incident.

101.

The Project Proponent shall submit monitoring reports to the Ministry not less
frequently than every six (6) months, as provided in a schedule in the EMP, or
periodically as prescribed by the Ministry.

102.

The monitoring reports shall include:
a) documentation of compliance with all Conditions;
b) progress made to date on implementation of the EMP against the submitted
implementation schedule;
c) difficulties encountered in implementing the EMP and recommendations for
remedying those difficulties and steps proposed to prevent or avoid similar
future difficulties;
d) number and type of non-compliance with the EMP and proposed remedial
measures and timelines for completion of remediation;
e) accidents or incidents relating to the occupational and community health and
safety, and the environment; and
f)

103.

monitoring data of environmental parameters and conditions as committed in
the EMP or otherwise required.

Within ten (10) days of completing a monitoring report as contemplated in Article 97
and Article 98 in accordance with the EMP schedule, the Project Proponent shall make
such report (except as may relate to National Security concerns) publicly available on
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the Project’s website, at public meeting places (e.g. libraries, community halls) and at
the Project offices. Any organization or person may request a digital copy of a
monitoring report and the Project shall, within ten (10) days of receiving such request,
submit a digital copy via email or as may otherwise be agreed upon with the requestor.

Monitoring and Inspection of the Ministry
104.

The Ministry has the right, using its own officers at national, regional, state, Nay Pyi
Taw Union Territory and/or local offices, the services of any consultant, or both, to
conduct monitoring and inspections of a Project and activities related thereto in order
to control and determine compliance by the Project with all applicable environmental
and socio-economical requirements and, where possible, to prevent violations of the
Project’s obligations. The Ministry may also, for the implementation of monitoring and
inspections, enlist the assistance of other relevant government departments and
organizations.

105.

If, upon inspection, the Ministry identifies any non-compliance with the EMP or
Conditions in the ECC, the Ministry may require the Project Proponent to undertake
remedial measures and/or may impose penalties as provided for in this Procedure.

106.

For purposes of monitoring and inspection, the Project Proponent shall grant to the
Ministry and/or its representatives, at any time during normal working hours and from
time to time as and when the Ministry may reasonably require, access to the Project’s
offices and to the Project site and any other location at which the Project activities or
activities related to the Project are performed.

107.

In carrying out any inspection, the Ministry may take photographs and make other
audio and video recordings of any type, take soil, sediment, water, and air samples,
and examine computers, copy documents including digital files, interview persons, and
carry out any other investigation which the Ministry believes to be necessary or
appropriate. The Ministry, as it deems necessary, may carry out such inspection in
coordination with any other ministries.

108.

In the event of an emergency, or where, in the opinion of the Ministry, there is or may
exist a violation or risk of violation of the compliance by the Project with all applicable
environmental and social requirements, the Project shall grant full and immediate
access to the Ministry at any time as may be required by the Ministry, including outside
normal working hours.

109.

The Ministry’s inspections may include without limitation sites, facilities, vehicles,
computers, archives, documents and all other forms and types of media and
information storage, and persons.

110.

The Project Proponent shall further ensure that the Ministry’s rights of access
hereunder shall extend to access by the Ministry to the Project’s contractors and
subcontractors.

111.

Where, in the opinion of the Ministry, the Project is not in compliance with its
obligations, the Ministry shall promptly inform the Project.

112.

The Ministry may recommend and warn the Project to strictly implement its obligations.
The Ministry reserves the right to post any warning on the Ministry and/or Department
websites or to require the Project to post and retain such warning on the Project’s
website, or both, or to effect disclosure to the public in other appropriate ways.
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113.

The Ministry shall indicate the manner in which environmental obligations are not being
complied with by the Project Proponent, and shall give the Project a specified time
period (determined by the Ministry to be reasonable under the circumstances) within
which to bring the Project into compliance.

114.

Where, in the opinion of the Ministry, the Project Proponent is not in compliance with,
or is likely not to comply with, its environmental obligations, the Ministry may take such
enforcement actions as the Ministry thinks appropriate as are set out in any applicable
law, including without limitation the right to suspend the Project operation, and the right
of the Ministry to employ any qualified third party to correct such non-compliance at
the Project Proponent's sole expense.

115.

All costs of the Ministry to conduct inspection and monitoring of the Project shall be
borne by the Project Proponent. Such costs shall not exceed that which is necessary
to ensure the Project’s compliance with the Project commitments as set out in the EMP
and in the ECC.

CHAPTER IX.
Strategic Environmental Assessment
116.

To ensure the achievement of a generally high level of environmental and social
protection with respect to Projects and other economic activities in and throughout the
Republic of the Union of Myanmar and its political and geographic subdivisions, and
to facilitate the prompt and effective integration of relevant environmental and social
considerations into public policy and planning, the Ministry may require that policies,
strategies, development plans, frameworks and programs that are prepared or
contemplated by Union Ministries, the governments and authorities of States, Regions,
Self-Administered Zones, Self-Administered Divisions, the Nay Pyi Taw Union
Territory, Cities and Townships, shall be screened for potential environmental and
social impacts in accordance with strategic environmental assessment guidelines
issued by the Ministry.
Where such screening indicates that any such policy, strategy, development plan,
framework or program may have a significant environmental or social impact, the
Ministry may require the authority responsible for such policy, strategy, development
plan, framework or program to undertake a properly scoped study to identify and
assess the potential environmental and social impacts, and to prepare and incorporate
into such policy, strategy, development plan, framework or program an environmental
and social management and monitoring framework comprehensively addressing such
impacts.

117.

The Ministry may require that Projects and other economic activities that derive from
such policy, strategy, development plan, framework or program and which have been
required to undertake a study to identify and assess the potential environmental and
social impacts (as stipulated above) shall be developed and implemented (sited,
designed, constructed and operated) in accordance with the environmental and social
management and monitoring framework of such policy, strategy, development plan,
framework or program.

CHAPTER X.
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Administrative Punishment
118.

The Ministry shall have the right to impose penalties on a Project for any breach by the
Project, the Project Proponent, or any contractor or subcontractor of the Project or any
other Person acting on behalf of the Project, of commitments as set forth in the Prior
Permission.

119.

Penalties and the risk of their incurrence are intended to provide meaningful incentive
for the Project promptly and fully to remedy any breaches or performance defects with
respect to the Project’s commitments, and to encourage the Project proactively to
address and effectively to resolve the underlying causes of such breaches or
performance defects to avoid future recurrences.

120.

The imposition of such penalties on the Project shall be subject to:
a) with respect to the first occurrence of any such breach, violation or performance
failure, receipt by the Project Proponent of prior written notice and expiration of
a reasonable cure period not exceeding sixty (60) days.
b) the Project Proponent shall not be entitled under (a) to receive any warning or
receive the benefit of any cure period with respect to the recurrence of any such
breach, violation or performance failure that occurs within five (5) years from
the date of the initial breach, violation or performance failure prior to the
imposition of applicable penalties by the Ministry.

121.

Penalties are imposed and required to be paid in addition to any costs of remediation,
clean up, and compensation that may be incurred by the Ministry. Penalties imposed
pursuant to this Procedure are in addition to any penalties that may be imposed under
any other applicable law or regulation, the Rules or this Procedure.

122.

The payment of penalties by the Project Proponent shall not relieve the Project of
liability, if any, for claims that may be asserted against the Project by third parties with
respect to damage incurred and/or injury suffered arising out of the Project’s
performance or any breaches or performance defects by the Project.

123.

Penalties payable to the Ministry under this Procedure are as set forth in Annex 3
‘Prescribed Penalties Under Procedure’ hereto.

124.

The Department shall prepare and submit to the Ministry the list of administrative
punishments applicable to projects.

125.

With respect to Projects which continue to be non-compliant with this Procedure after
the imposition of administrative punishment, the Ministry shall inform the relevant
government departments and organizations having authority to issue licenses, permits
or registrations, to take necessary action.
(Win Tun)
Union Minister
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