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Introduction and Context

Myanmar is currently undergoing a significant economic and political reform process for which
transparency will be essential if the reforms are to be successful and win public trust. In 2013, President
Thein Sein stated his government’s commitment to promote transparent business procedures, build
investor confidence and promote responsible investment in Myanmar '. Daw Aung San Suu Kyi has also
highlighted the importance of transparency: “Without transparency there can be no accountability. And
unless there’s transparency we can never tell whether these investments are going to benefit the people or
just the already privileged few”.

Part of that transparency relates to Myanmar companies who will play an important role in the country’s
future prosperity. Some of the largest companies in Myanmar are also the most controversial. As a
consequence of the earlier sanctions applied by the USA and EU, a number have been previously included
in EU and US visa ban/assets freeze lists and a few continue to be in the US list of Specially Designated
Nationals (SDN)’. Beyond these lists, there is a widespread belief in Myanmar that any company which
succeeded during the 1988-2010 era did so through corrupt practices and cronyism. While there are
well-documented examples of such companies, there are also companies who succeeded by identifying
and exploiting legitimate opportunities, albeit within a climate of corruption. Suspicion and a lack of
transparency therefore continue to hang over the Myanmar business sector.

The question today for those companies, particularly the large ones, is whether they can take steps to become
trusted players in the new Myanmar economy. In an op-ed for The Irrawaddy magazine®, 88 generation
leader Ko Ko Gyi, wrote that some businessmen could become assets for the country’s development if
they are willing to be transparent about how they made their fortune under the former military regime.

http:/ /www.ptesident-office.gov.mm/en/?q=btiefing-room/speeches-and-remarks/2013/05/27 /id-2104
http://news.bbe.co.uk/2/shared /bsp/hi/pdfs/18061210.pdf

http:/ /www.treasury.gov/resource-center/sanctions/Programs/pages/burma.aspx

S

http:/ /wwwirrawaddy.otg/z_88-generation/ transformation-cronies-key-burmas-development-88-leader.html
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The Myanmar government has already taken some steps to promote more transparency about business.
The TiME project was partly inspired by the top taxpayers list produced by Myanmar’s Internal Revenue
Department® which has created a virtuous competition among Myanmar companies to demonstrate that
they are good taxpayers. We also used this list as a proxy for determining the largest Myanmar companies
to be surveyed for TIME.

The ongoing review of the Companies Act and the preparation for a stock exchange in Myanmar also
provides an opportunity to modernise company transparency requirements.

Additionally, the international community, both businesses and governments, want to know more about
Myanmar’s companies.For foreign investors looking to enter Myanmar’s market, the choice of local partner
is probably the most important decision they will make. They want to know about their potential partner’s
commitment to business integrity, health, safety and environment (HSE) practices and respect for human
rights.

As global pressure grows on businesses to be more transparent, many foreign investors are also under
pressure in their home markets to publish information about their activities, including as a consequence
of stock exchanges listing requirements requiring greater transparency and reporting. Increased disclosure
can lead to increased human rights awareness, and allow greater organized scrutiny from civil society and
external stakeholders.

Some companies now face regulatory requirements to report annually on their material risks, in addition to
strict legal requirements on bribery and gift-giving. These legal requirements extend to ensuring that their
Myanmar business partners adopt the same practices.

The same is broadly true for donors, including the international financial institutions (IFIs) such as the
World Bank, and the International Finance Corporation (IFC), its arm which finances private sector
investment. Their due diligence — particularly in a country as controversial as Myanmar — needs to be able
to demonstrate that local companies which are selected to implement infrastructure projects, or chosen for
investment programmes, have a commitment and track record for international standards of probity and
respect for HSE and human rights.

The US government has taken a pioneering step and introduced strict policy and reporting requirements
for its citizens investing in Myanmar in order to encourage responsible investments. The US Reporting
Requirements stated that, “In the past,the absence of transparency and publicly available information with
respect to foreign investment activities in Burma has contributed to corruption and misuse of public funds,
the erosion of public trust, and social unrest, particularly in ethnic minority areas, which led to further
human rights abuses and repression by the government and military. Public disclosure of information
therefore will help new U.S. investment promote transparency and support government reform, a key
USS. foreign policy objective in Burma”. The US government has also encouraged Myanmar companies,
particularly those on the SDN list, to consider similar transparency about their operations.

It is against this background of demand both domestically and internationally for greater corporate
transparency that the Myanmar Centre for Responsible Business (MCRB) decided to launch the Pwint
Thit Sa or TiME (Transparency in Myanmar Enterprises) project to take a look at how large Myanmar
companies are performing on transparency, and to encourage them to raise their performance to
international standards.

MCRB is conscious that in the present Myanmar environment, the research questions set a high benchmark
for local companies. Itis a benchmark which more established companies in the region would have difficulty
scoring highly against. According to the Business and Human Rights Resource Centre, whosewebsite
www.business-humanrights.org tracks reporting and transparency by companies globally with a particular

5  http://wwwirdmyanmar.gov.mm/?q=node/149/
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focus on human rights, most companies in Southeast Asia and in Myanmar do not meet global standards
regarding transparency®.

Myanmar companies who achieve positive scores in this survey will therefore probably already be as
transparent as their regional peers. Nonetheless, we hope that more Myanmar companies will show
leadership and increase transparency around their business in line with international standards, as some
have already started to do.

We believe that those companies — almost half of those surveyed - who have yet to develop websites
are behind their peers, both within Myanmar and regionally, and should take the initial step to establish
a website as soon as possible. A website is also a vital tool for internal company staff engagement. Staffs
who can easily access up to date information about the company’s approach to responsible business on
a website are likely to be more committed to the company and better ambassadors for it with external
stakeholders.

This research is intended to be repeated in 2015, and we hope that it will show clear improvements
in company transparency. Before the next round of research is undertaken, the Myanmar Centre for
Responsible Business will conduct workshops on human rights due diligence and anti-corruption to
support Myanmar companies who are covered in the research but also for others who are interested in
increasing their practice of responsible business.

Finally, it is worth underlining that this research does not rate or measure a company’s performance on
health safety and the environment (HSE), human rights and anti-corruption. It only measures the amount
of published information on each company’s website. MCRB has not been able to check the accuracy of
that published information or make an assessment of how the company applies its stated policies and
standards internally and externally. However, where a company is transparent about its activities and
commitments, this strengthens the ability of its stakeholders and civil society groups to hold them to
account against those commitments and recognise where they are performing in line with them, which
should in turn drive better performance on the ground.

6 http://business-humanrights.org/sites/default/ files/media/ press-release-myanmar-29-apr-2014.pdf
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Project Rationale and Methodology

MCRB was inspired to conduct this Pwint Thit Sa/TiME research by Transparency International’s
“Transparency in Corporate Reporting” —Assessing the Wotld’s Largest Companies report ” which scores
over 100 of the world’s largest companies for their transparency performance. The latest Transparency
International report in the series which focused on emerging market multinationals was published in
October 2013 and a new edition assessing global companiesis due shortly.

The Transparency in Corporate Reporting methodology depends on assessing the information which
companies publish on their websites. The three areas examined are anti-corruption, organisational
transparency and country-by-country reporting of key financial information including tax. Only
information which is published on the internet and available widely is scored for the purposes of the
report.

MCRB adapted this methodology to suit Myanmar business conditions: Myanmar companies are not
multinational and therefore do not pay tax in different jurisdictions; and Myanmar stakeholders are
particularly concerned about land, human rights, and HSE issues. As a result, the three categories chosen
for TIME were:

Anti-corruption: Reporting on anti-corruption shows how committed a company is to combat
corruption within its business and its supply chain

Organizational Transparency: this is a fundamental indicator of how transpatent a company is
regarding its size, structure and business ventures.

Human rights, Health, Safety and Environment (HSE): Disclosing policies in these areas and
reporting on their implementation shows how committed a business is to protecting its workers, to the
environment, and to preventing breaches of human rights.

MCRB developed a set of 35 questions against which websites were scored. These are in Annex 1. The
questions drew on Transparency International’s methodology for the first two categories, Anti-Corruption
and Organisational Transparency. The final category was developed by drawing on the US Reporting
Requirements for Myanmar and consulting other experts on transparency.

1 http://gateway.transparency.org/tools/detail/310© Transpatrency International. All Rights Reserved. For more information, visit
http:/ /www.transparency.org.
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Company selection

MCRB used the Top 100 commercial taxpayers and Top 100 income payers published by the Internal
Revenue Department ® lists as a proxy for determining the largest Myanmar companies, in the absence
of alternative sources of information (Myanmar does not yet have a stock market showing market
capitalization).

On the basis of the 2012-2013 taxpayers’ list, MCRB excluded state-owned enterprises and foreign
companies and identified around sixty large, local, private companies owned by Myanmar citizens. Some
Myanmar companies who were not on the significant taxpayer list were also included in the research due
to their local importance. Subsidiaries have been grouped together under their parent Group. The list of
companies surveyed, and known subsidiaries, is available from the MCRB website.

Communication with the companies

Engaging with companies regarding the project was an important part of our methodology and was
intended to enable us to start a dialogue with them about transparency and responsible business to continue
beyond the lifetime of the research. Companies included in the research were first informed about their
inclusion in late March 2014/ Early April both in hard copy and by email where known. The project was
also launched in the local media, with the aim of inter alia alerting company senior managers to the project
and encouraging them to participate actively.

In the last week of May 2014, companies were provided with their initial scores and asked to give feedback
by 13 June, again in both hard and soft copy. They were encouraged to upload more information to their
websites by 30 June. Companies were provided with a scoring schedule to help them understand the basis
for the initial scores.

Our team was also available to meet with companies to answer questions on the survey and the information
which was being sought. Almost twenty companies contacted us regarding the project and several took
the initiative to update their websites and to disclose further information, such as existing staff codes
of conduct or anti-corruption commitments. Some websites were significantly overhauled during the
research period as a result of the project. In other cases, companies informed MCRB that although they
supported the aims of the project, they were unable to launch or update their websites in the time available
due to company changes or other factors.

Companies were encouraged to view the project as an ongoing process, and were informed that in the
coutse of 2014/2015, MCRB would be available to provide further support to them to upgrade their
responsible business practices.

We were hampered in our ability to communicate with some companies due to the absence of a website
(in the case of 25 companies — 41.67% of those surveyed), let alone one with reliable contact information.
Even where companies had a website, it appeared that information about the Pwint Thit Sa project was
not reaching appropriate managers for response. This may partly reflect the absence of a Corporate
Affairs or Communications function in many Myanmar companies.

Data collection and analysis

Data were collected by conducting desk research on the websites of selected companies from 1st April
to July 1st 2014. The websites of these local companies were accessed frequently during this time to find
relevant information regarding the survey questions, and monitor changes.

8  http://wwwirdmyanmar.gov.mm/?q=node/149/
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Out of the 60 companies surveyed, only 35 companies have websites. The websites of these 35 companies
were constantly reviewed throughout the project. Out of these 35 companies, the websites of 10 companies
underwent significant changes.

A scoring schedule (Annex 1) was compiled based on Transparency International’s scoring system. For
each question, the scoring criteria were developed after a discussion within the MCRB team, based on a
first review of websites. This scoring schedule was also sent to the companies.

Scores of 1, 0.5, or 0 were given to each question depending on the extent to which information is fully
reported. A question was regarded as N/A and was not considered if that question was not relevant to
the organization.

If some affiliate companies or subsidiaries in the Group carried more relevant information than the overall
Group website, we took this into account using a similar methodology to that used by Transparency
International in scoring country-by-country reporting by scoring the website of a company’s country-
based subsidiaries. However in practice the only company whose score benefitted from this was Serge
Pun Associates (SPA) Group whose FMI and Yoma Strategic websites carry more information than the
Group website.

To standardize the score to a maximum of 10, the overall score was obtained by calculating an average
of the scores derived for each section, which was then rescaled between 0-10, similar to the methodology
used by Transparency International.

The higher the score, the more information a company is publishing on its official website about its
business approach towards anti-corruption policy, organisational transparency, human rights and HSE.
However, the score reflects information disclosure only and does not measure a company’s performance
on the ground on these issues. It also does not provide a 100% check of the accuracy of the information
disclosed on the website.
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Results

Reporting on Anti-corruption Programmes

Business has an essential role to play in fighting corruption, and the UN Global Compact states that
"Businesses should work against corruption in all its forms, including extortion and bribery." A company
with clear policies and a commitment to fight corruption from the most senior managers, as well as an
effective and regular staff training and awareness programme, will be better able to prevent corruption by
its staff. It also provides the company with some defence in cases when one of its employees is found to
have participated in corruption.

In the initial assessment of the websites, few companies reported having an anti-corruption programme
or policies. However some subsequently published more information, including in some cases publishing
previously internal staff codes of conduct which include anti-corruption elements. Some companies have
anti-corruption policies separate to their code of conduct. Some companies include restrictions on staff
from taking gifts and entertainment with a certain maximum threshold. However, very few extended this
anti-corruption commitment towards their agents, and supply chains. Facilitation payments (tea money)
are deep-rooted in Myanmar society; only some companies claim they have taken the initiative to address
facilitation payments as part of their anti-corruption efforts.

In the final review, only 11 of the 35 companies with websites reported on anti-corruption (see Figure
1 below. The remaining 24 companies (see Table 1) failed to report on any anti-corruption policies and
monitoring programmes and therefore did not receive a score even though they might have policies in
place.
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Figure 1 Company Results: Anti-Corruption
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Reporting on Organisational Transparency

Organisational transparency of large companies is very important to Myanmar stakeholders. We decided
to score companies on the basis of the Group they were a part of, rather than individual subsidiaries, since
there is a suspicion and a lack of information about the multiple companies owned by specific Groups.
There has been a tendency by some companies to maintain websites about some subsidiaries but be silent
about others.
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Myanmar companies surveyed tended to have a higher score in the organizational transparency section
compared to the other two sections of the survey. While the survey on anti-corruption and human
rights & HSE emphasise reporting and implementation, organizational transparency is easier to publish
information about, and to obtain a score.

Questions in this section were largely adopted from the Transparency in Corporate Reporting report,
and there were some which were not reported by a majority of the companies. For example, as almost
all of the companies being surveyed are private, mainly family-owned companies, there are no official
requirements for these companies to make their financial reports public. Only Serge Pun’s Yoma Strategic
Holdings (the only company in the survey which is listed in Singapore) put their financial reports online.
Although some companies promise to share these reports on request, we were unable to give scores for
this as this research is limited to assessing only the documents and data published online.

We retained one question on tax payments, given the interest in this subject, but dropped the detailed tax
reporting in the Transparency in Corporate Reporting report since this was of less relevance to Myanmar
companies who only operate in one country. Although most of these companies were recognized by the
Internal Revenue Department as high tax payers by Myanmar standards, none of them published the
actual amount of tax they have paid except for Dagon. Dagon Group of Companies has reported the
amount of tax that have been paid to the government by four of their subsidiaries dating since each of
the subsidiaries’ establishments. We believe that, in line with global best practice, this is something which
Myanmar companies could consider doing as a sign of their commitment to transparency.

In the final review, 32 companies out of the 35 companies, except for United Paints Group, Myanmar
Consolidated Holdings, and Super Seven Stars, reported on organisational transparency (see Figure 2).
The remaining companies (see Table 1) failed to report on organisational transparency because they did
not have websites built in place. Those companies which did not have website were not shown on the chart
of the organisational transparency as they were automatically scoring 0.

Figure 2 Company Results: Organisational Transparency
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Reporting on Human Rights, Health, Safety, and Environment (HSE)

Although not covered in Transparency in Corporate Reporting report, we included this section in the
research because of local interest and importance of issues such as land and environmental pollution.
There is also a growing interest globally in public reporting on human rights issues following the adoption
in 2011 of the UN Guiding Principles on Business and Human Rights, with their focus on human rights
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due diligence, including communication and reporting, under a mantra of ‘know and show’. The Reporting
and Assurance Frameworks Initiative (RAFI) ' is seeking to develop a standard framework for companies
reporting on human rights, health, safety and environment and it is also included in the Global Reporting
Initiative '

The companies in the research generally did least well in this area since we were looking for reporting of
practical implementation as well as policy. However this is something which even the largest international
companies struggle to report on effectively .

Very few companies have policies concerning the acquisition of land, resettlement and compensation
policies and practices. Those that address land questions should be recognised for responding to public
interest in this issue. Which companies own which land is a key concern of civil society. Although
some companies such as Parami report having a land-ownership policy, these companies do not disclose
information about how they have bought, leased, used, or managed these lands. Max Myanmar Holdings
is the only company to publicly disclose its compensation payments. We realise that providing data on
all historic land acquisitions will be challenging, but we hope that companies will consider being more
transparent in future, given the widespread concern about land in Myanmar.

Figure 3: Company Results: Human Rights, and HSE Reporting
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10  http:/ /www.shiftproject.org/project/ human-rights-reporting-and-assurance-frameworks-initiative-rafi

11 wwwglobalreporting.org/
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24 Naing Group 0/0% 0.56/16.67% 0/0% 0.56
25 Super One 0/0% 0.56/16.67% 0/0% 0.56
26 Ta Gaung Bwar 0/0% 0.56/16.67% 0/0% 0.56
27 Original Group 0/0% 0.42/12.50% 0/0% 0.42
28 Kyaw Thar 0/0% 0.28/8.33% 0/0% 0.28
29 Ngwe Yi Pale Mining 0/0% 0.28/8.33% 0/0% 0.28
30 Zaw Gyi Premier 0/0% 0.28/8.33% 0/0% 0.28
31 United Paints Group 0.26/7.69% 0/0 0/0% 0.26
32 Htoo Group 0/0% 0.14/4.17% 0/0% 0.14
33 Super 0/0% 0.14/4.17% 0/0% 0.14
34 Myanmar Consolidated Holdings 0/0% 0/0% 0/0% 0
35 Super Seven Stars 0/0% 0/0% 0/0% 0
Companies below do not have website
36 Asia Metal 0/0% 0/0% 0/0% 0
37 Asia World 0/0% 0/0% 0/0% 0
38 Aye Chan Myay Cooperatives 0/0% 0/0% 0/0% 0
39 Blue Diamond Manufacturing and 0/0% 0/0% 0/0% 0
Disttribution
40 Capital Power 0/0% 0/0% 0/0% 0
41 Diamond Mercury 0/0% 0/0% 0/0% 0
42 Eden Group 0/0% 0.00% 0/0% 0
43 Eternal Mining 0/0% 0/0% 0/0% 0
44 Good Brothers 0/0% 0/0% 0/0% 0
45 International Group of Enterprencurs 0/0% 0/0% 0/0% 0
46 Myanmar Awba Group 0/0% 0/0% 0/0% 0
47 Myanmar Economic Corporation 0/0% 0/0% 0/0% 0
48 Myanmar Mayson Industries 0/0% 0/0% 0/0% 0
49 Mg Weik and Family 0/0% 0/0% 0/0% 0
50 Mother Trading and Construction 0/0% 0/0% 0/0% 0
51 New Day Energy Corporation 0/0% 0/0% 0/0% 0
52 Pyae Phyo Kyaw 0/0% 0/0% 0/0% 0
53 Ruby Dragon Limited 0/0% 0/0% 0/0% 0
54 Shwe Thanlwin 0/0% 0/0% 0/0% 0
55 Union of Myanmar Economic 0/0% 0/0% 0/0% 0
Holdings
56 U Kyu Family Trading 0/0% 0/0% 0/0% 0
57 Yadana Theingi 0/0% 0/0% 0/0% 0
58 Yathacho Group 0/0% 0/0% 0/0% 0
59 Yuzana 0/0% 0/0% 0/0% 0
60 Zay Kabar Group 0/0% 0/0% 0/0% 0

Overall Scores (G]?OSQP:)
. Anti-corruption Organizational I_Il-Illezllz::ll,l;lagflel:)sf’
Ranking Company Name Score/% Transpatency and Environment Total Scote
Score/% Score/%
1 KBZ (Kambawza) 3.08/92.31% 2.22/66.67% 1.33/40% 6.63
2 Parami 2.69/80.77% 2.22/66.67% 1.67/50% 6.58
3 Max Myanmar 3.33/100% 0.97/29.17% 1.5/45% 5.8
4 Shwe Taung 2.69/80.77% 1.39/41.67% 1.5/45% 5.58
5 %ﬁ;ﬁfcfslf;oée‘;mp 1.67/50% 1.67/50% 1.67/50% 5.01
6 SMART 2.82/84.62% 0.83/25% 1.33/40% 4.98
7 City Mart 1.67/50% 2.08/62.50% 1/30% 475
8 Dagon 1.03/30.77% 1.67/50% 1.17/35% 3.87
9 Setge Pun and Associates Group 0.84/25.39% 1.74/52.58% 0.66/19.70% 3.24
10 | MK 0/0% 1.67/50% 0.02/5% 1.69
11 | KMA 0/0% 1.67/50% 0/0% 1.67
12 |KMD 0.26/7.69% 1.11/33.33% 0/0% 1.37
13 | Myanmar Gold Star (MGS) Group 0/0% 1.11/33.33% 0/0% 111
14 ACE Group of companies 0/0% 0.83/25% 0/0% 0.83
15 | Ambo 0/0% 0.83/25% 0/0% 0.83
16 | Supreme 0/0% 0.83/25% 0/0% 0.83
17 | A1 group of companies 0/0% 0.69/20.83% 0/0% 0.69
18 | Diamond Star 0/0% 0.69/20.83% 0/0% 0.69
19 | Myanmar Distribution Group 0/0% 0.69/20.83% 0/0% 0.69
20 | TZT™M 0/0% 0.69/20.83% 0/0% 0.69
21 | Eleven Media 0/0% 0.56/16.67% 0/0% 0.56
22 | Loi Hein 0/0% 0.56/16.67% 0/0% 0.56
23 ﬁi::fﬁjﬂj‘d Golden Hills 0/0% 0.56/16.67% 0/0% 0.56

A surprisingly large number (45%) of companies surveyed scored zero overall, generally because despite
their size and activities in a number of sectors of significant public interest such as hydropower, agriculture,
mining, tourism and tobacco/beverages, they did not have a Group website or corporate websites for the
major subsidiaries of their Group (25 companies). Companies falling into this category included Eden,
IGE, Ruby Dragon, Shwe Thanlwin, Yuzana, Zaykaba, and the two military-owned conglomerates, Union
of Myanmar Economic Holdings and Myanmar Economic Corporation. Asia World similarly lacks a
website, but unlike the aforementioned companies who did not engage with the project, representatives
of Asia World provided MCRB with answers to a number of the questions in the survey. However, in
the absence of a website (which we were told is currently under construction) it was not possible to score
these.
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The companies which scored mostly highly overall picked up most of their marks from the first two
sections, anti-corruption programmes and organisational transparency and were weakest on human rights
and HSE. No company scored more than 6.63 out of a total maximum points of 10 (To put that in an
international context, the maximum number of points scored by the most transparent company (Statoil)
in the 2012 Transparency in Corporate Reporting report * was 8.3 and the minimum was Bank of China
with 1.1). So the top-scoring Myanmar companies such as KBZ, Parami and Max Myanmar who scored
roughly from 5.8 to 6.6 were on a par with scores received by multinational companies such as Allianz, BP,
France Telecom, and SAP (albeit using a different set of questions to Pwint Thit Sa/TiME, particularly
for the third section).
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12 http://files.transparency.org/content/download/459/1891/file/2012_TransparencylnCorporateReporting EN.pdf
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Conclusions

This is the first time MCRB has conducted this research and inevitably there have been challenges. These
included identifying the largest companies and making contact with them, as well as applying an objective
and consistent scoring system. We are sure that this report — simply intended to provide a snapshot of
transparency of large Myanmar enterprises in 2014 - could be improved. Since we will repeat the study in
2015, we welcome feedback on how to make it better.

Despite the challenges, we have been encouraged by the positive response of those companies who did
engage. We have welcomed their efforts during the duration of the study to expand the information they
make publicly available, and by their understanding that this should not be treated as a tickbox exercise in
which they published information which was or would not be properly embedded in the company. These
efforts are evident from those who scored best in the survey, such as the top three, KBZ, Parami and
Max Myanmar. Indeed almost all of those companies in the Top 10 made contact with MCRB. Many of
them told us that they supported the Pwint Thit Sa/ TiME initiative, and that they were keen to enhance
the transparency not just of their own company, but of the wider Myanmar economy. We hope to see
such commitment translate into collective action, particularly on fighting corruption which requires both
individual company and collective action by companies, as well as action on the part of government, media
and civil society.

We have also been encouraged by the positive interest we have received from many other stakeholders,
including civil society groups, media, investors, foreign companies and governments. We particularly want
to encourage the local media and Myanmar civil society groups to study the public commitments that these
companies have made, and hold them to account to deliver on them.

Policies published on websites are a start, but mean nothing if they are not followed up with action. In
several cases the most transparent companies in the Pwint Thit Sa study have adopted and published
policies only in the last few months. These need to be rolled out and embedded with all staff and business
partners. Furthermore, reporting actual data on their implementation — for example through publishing
data on who has received anti-corruption training that year, safety incidents, and environmental assessments
and management plans - is the best evidence of how the company is putting their words into practice.

It is also important that those who want to see more responsible business in Myanmar read the companies’
reports, and engage constructively with businesses on them. This is a virtuous circle as the knowledge that
their reports are being read encourages businesses to devote resources to measuring and reporting publicly
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on their performance, particularly if there is no regulatory requirement to do so.

During the coming months, MCRB will invite the companies who were analysed in this survey and who
want to strengthen their commitment to transparency, respect for human rights and anti-corruption, to
participate in capacity building workshops on these subjects. We plan to involve experts from other
organisations, both Myanmar and international, including civil society organisations. These workshops
will be open to Myanmar companies not included in the survey but who nonetheless want to build their
capacity. It should be particularly useful for companies signed up to or considering participating in the UN
Global Compact.

We will also do our best to contact those companies who scored pootly, and who haven’t begun the journey
towards greater transparency. Readers of this report who know senior managers in those companies are
encouraged to put them in touch with us.

MCRB would like to thank all of those who worked with them on this project. We look forward to

continuing the cooperation.
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Annex: Scoring Schedule

Reporting on anti-corruption programmes (ACP)

1) Does the company have a publicly stated commitment to anti-corruption?

1.0 point - If there is an explicit statement of “zero tolerance to corruption” or equivalent (ie.
the commitment to fight any corrupt activities)

0.5 point — If there is no general anti-corruption statement, but only reference to public sector/
governmental corruption

If there is a weaker, less direct statement

If a company is a signatory of the UNGC and it explicitly underscores its commitment
to the 10th principle

0 points — If there is no explicit statement/ commitment, even if relevant policies are there

If a company is a signatory of the UNGC, but there is no explicit reference to its
commitment to the 10" principle

2) Does the company publicly commit to be in compliance with all relevant laws, including
anti-corruption laws?

1.0 point - If there is an explicit statement of such commitment for all jurisdictions in which
a company operates

A reference to “all laws” shall be deemed to include anti-corruption laws, even
if they are not specifically mentioned

0 points — If there is no explicit reference to compliance with laws or the reference to compliance
with laws excludes or omits anti-corruption laws

3) Does the company leadership (senior member of management or board) demonstrate
support for anti-corruption?
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1.0 point - If the company leadership (senior member of management or board) issues a personal
statement that specifically highlights the company’s commitment to anti-corruption

If the company leadership (senior member of management or board) issues a personal
letter of support for company’s code of conduct or equivalent and the code of conduct
includes anti-corruption policies

0 points — If the statement fails to specifically refer to corruption or is not inserted in a code of
conduct

If the statement is not issued by the appropriate individual

If there is no such statement

4) Does the company's code of conduct / anti-corruption policy explicitly apply to all
employees and directors?

Directors = Board of Directors = Supervisory Board

1.0 point - If the policy explicitly mentions that it applies to all employees and directors, regardless
of their position in corporate hierarchy. There can be no exceptions for any country of
operations

0.5 point - If the policy applies to all employees, but does not explicitly mention directors

If policies apply to a selected group of employees only, i.e., to managers

0 point- If there is no explicit statement that the code of conduct applies to all employees and
directors.

5) Does the company's anti-corruption policy explicitly apply to persons who are not
employees but are authorised to act on behalf of the company or represent it (for example:
agents, advisors, representatives or intermediaries)?

1.0 point - If such persons must comply with the policy
0 points — If such persons are only encouraged to comply with the policy

If such persons are not covered by the anti-corruption policy or they are specifically
excluded from the policy.

6) Doesthe company's anti-corruption programme apply to non-controlled persons or entities
that provide goods or services under contract (for example: contractors, subcontractors,
suppliers)?

1.0 point - If all of the following three elements are fulfilled:

1) Such persons/entities are required to comply with the company’s anti-corruption
programme, its equivalent or with a supplier code issued by the company; and

2) The company performs anti-corruption due diligence on such persons/entities; and

3) The company monitors such persons/entities.
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0.5 point — If such persons/entities are only ‘encouraged’ to comply with the policy or if only one
or two of the three elements above are present

0 points — If there is no reference to such persons/entities; or they are not specifically required
to comply with the company’s policy or equivalent.

7) Does the company have in place an anti-corruption training programme for its employees
and directors?

Directors = Board of Directors = Supervisory Board

1.0 point - If the company states in public documents that such a programme is in place for
employees and directors (the reference to the training programme may focus explicitly
on training on the anti-corruption policies, but it can also refer to training on the code
of conduct, if it includes anti-corruption provisions)

0.5 point — If the company states in public documents that such a training programme is in place
for employees, but not for directors (or vice versa)

If there is public information about a training programme for employees and directors
on all ethical/integrity issues, and from other soutces, we can infer, that it includes
anti-corruption policies

0 points — If there is no public reference to such a training programme.

8) Does the company have a policy on gifts, hospitality and expenses?

1.0 point - If the company has a policy regulating the offer, giving and receipt of gifts, hospitality
or expenses. The policy must cover the following elements:

1) Either offer or giving of such items,
2) Receipt of such items,

3) A definition of thresholds (descriptive or quoted as amounts) for acceptable gifts,
hospitality or expenses, as well as procedures and reporting requirements.

Attention: The exact guidance for employees does not have to be publicly available. There must be
publicly available information that such guidance exists and that it includes all required elements.

0.5 point — If some but not all of the elements enumerated above are present

0 points — If the company does not disclose that it has such policy

9) Is there a policy that explicitly prohibits facilitation payments?

‘Facilitation payments’ are payments made to expedite or to secure the performance of a routine
governmental action, by an official, political party, or party official.

Attention: facilitation payments are illegal in most countries but they are not prohibited under the
foreign bribery laws of some countries, such as the US Foreign Corrupt Practices Act. Nevertheless,
we expect them to be prohibited in all countries in which a company operates.

1.0 point - If there is an explicit prohibition and not only simple discouragement of such payments
(recognising that exceptions may be made for life or health threatening situations)
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0 points - If such payments are discouraged or regulated internally (i.e. allowed after being
approved by the manager)

If such payments are “allowed if permitted by local law”

If there is no reference to facilitation payments or they are specifically permitted

10)Does the programme enable employees and others to raise concerns and report violations
(of the programme) without risk of reprisal?

1.0 point - If the publicly-available policy specifies that no employee will suffer demotion, penalty
or other reprisals for raising concerns or reporting violations (whistle-blowing)

0 points — If there is no explicit policy prohibiting such retaliation

11)Does the company provide a channel through which employees can report suspected
breaches of anti-corruption policies, and does the channel allow for confidential and/or
anonymous reporting (whistle-blowing)?

1.0 point - If there is public provision of such a channel in a form that assures full confidentiality
and/or anonymity, and two-way communication with the whistle-blower for any
needed follow-up on the disclosure

0.5 point—  If there is such a channel, but two-way communication with the whistle-blower is not
assured

0 points — If thereis no such channel or the channel allows for neither confidential, nor anonymous
reporting

12)Does the company carry out regular monitoring of its anti-corruption programme to review
the programme's suitability, adequacy and effectiveness, and implement improvements
as appropriate?

“The enterprise should establish feedback mechanisms and other internal processes supporting
the continuous improvement of the Programme. Senior management of the enterprise should
monitor the Programme and periodically review the Programme’s suitability, adequacy and
effectiveness, and implement improvements as appropriate” (from TI’s Business Principles for
Countering Bribery).

1.0 point-1  f there is public information on regular or continuous monitoring of the anti-
corruption programme

0.5 point—  If there is information on regular or continuous monitoring of all sustainability issues
(without specific reference to anti-corruption policies and procedures) and additionally
some implicit information that company’s anti-corruption programme should be
included

0 points — If there is information on some monitoring, but it is not a regular or continuous
process

If there is only compliance-related monitoring in place without specific reference to
the review of programme’s suitability, adequacy and effectiveness

If there is only oversight or audit of the report (which mentions the programme)

If no monitoring is publicly mentioned
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13)Does the company have a policy on political contributions that either prohibits such
contributions or if it does not, requires such contributions to be publicly disclosed?

‘Political contributions’ refers to contributions of cash or in-kind support for a political party,
cause or candidacy. Both direct and indirect contributions, i.e., through associations to which a
company is a member will be considered.

Attention: It is not required that companies prohibit political contributions, but it requires transparency in
this field. Such transparency can be achieved by either publicly disclosing all contributions or by prohibiting

them.
1.0 point - If a company either publicly discloses or prohibits its political contributions (in all its
countries of operations)
0 points — If political contributions are regulated but not disclosed or prohibited (e.g. there is a

special internal approval procedure and internal reporting system for such contributions,
but the actual payments are not made public)

If political contributions are disclosed only for certain countries, e.g. for company’s
home country

If a company’s policy refers only to contributions by employees, but not to contributions
by a company

If political contributions are not regulated and/or disclosed

. Organisational Transparency (OT)

14)Does the company disclose all of its fully consolidated subsidiaries?

1,0 point - If there is a full list of such subsidiaties
0.5 point - If there is a list of material/main subsidiaries
0 point- If there is only list of domestic subsidiaties or incomplete list of subsidiaties/if there

is no such list of subsidiaries

15)Does the company disclose percentages owned in each of its fully consolidated
subsidiaries?

# of points - See guidance for question 14

16)Does the company disclose countries of incorporation for each of its fully consolidated
subsidiaries?

# of points - See guidance for question 14

17)Does the company disclose countries of operations for each of its fully consolidated
subsidiaries?

# of points - See guidance for question 14



30 | cgé:ugo Béq]cyg) oooaa:@&:ﬂﬁq&ém

18)Does the company disclose all of its non-fully consolidated holdings?

For qq.18-21: “non-fully consolidated holdings” include all non-fully consolidated entities, such as
associated companies, joint-ventures, entities consolidated by equity method.

1,0 point - If there is a full list of such companies
0,5 point—  If there is a list of material/ principal/ significant/ main companies
0 points - If there is no list of such companies

If there is only a list of domestic entities or other incomplete information

N/A - If a company does not have any non-fully consolidated entities (the question
will not be used to calculate the scores)

19) Does the company disclose percentages owned in each of its non-fully consolidated
holdings?

# of points - See guidance for question 18

N/A - If a company does not have any non-fully consolidated entities (the question will not be
used to calculate the scores)

20)Does the company disclose countries of incorporation for each of its non-fully consolidated
holdings?

# of points - See guidance for question 18

N/A - If a company does not have any non-fully consolidated entities (the question will not be
used to calculate the scores)

21)Does the company disclose countries of operations for each of its non-fully consolidated
holdings?

# of points - See guidance for question 18

N/A- If a company does not have any non-fully consolidated entities (the question will not be
used to calculate the scores)

22)Does the company disclose the names of each of its beneficial owners i.e. the natural
person(s) who directly or indirectly ultimately owns or controls the corporate entity?

1.0 point—  If the company reports all of their beneficial owner.
0.5 point- If the company reports some of the beneficial owners.
0 point — If there is no report on the names of the beneficial owners.

23)Does the company disclose information about its size such as the number of employees?

1.0 point- If the company reports the total number of employees at the Group level.
0.5 Point- If the company reports its size for some subsidiary companies.

0 point — If the company does not report on its size.
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24) Does the company publish audited financial reports?

1.0 point- If the company publishes audited financial reports.

0 point — If there is no publication of audited financial reports.

25)Does the company disclose what taxes and other payments it makes to the government?

1.0 point- If the company provides a complete picture of all the tax and other payments
0.5 point- If the company reports some tax or payment it makes to the government
0 point- If thereis no report of anything regarding tax and payment it makes to the government.

Human Rights & HSE

26)Does the company have a human rights policy and a commitment to carrying out human
rights due diligence?

1.0 point-  if the company says it has a published policy which includes the commitment to
carrying out human rights due diligence.

0.5 point—  If the company has a published human rights policy but no commitment to due
diligence, or if it has made statements regarding specific human rights commitments.

0 point- If there is no report of human rights policy or any commitments.

27)Does the company have a process to address complaints and grievances from its
employees and local communities and is the process made public to the employees and
local community?

1.0 point—  if there is such a process to address grievances and complaints to both employees and
local communities and the process is made public to both employees and communities.

0.5 point—  If there is a process to address grievances and complaints both to employees and local
communities but the process is not made public. / ot if the complaint mechanism is
available only to its employees.

0 point- If there is no evidence of such a complaint and grievance process on the website.

28)Does the company have an employment policy which covers
a. just and favourable remuneration
b. freedom of association and collective bargaining

¢. Non-discrimination policy in recruitment and promotion and at the workplace?

1.0 point- If the company has an employment policy that covers all of these three aspects.
0.5 point- If the company has an employment policy that covers one or two of these aspects
0 point- If there is no report of the employment policy on the website
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29)Does the company have health, safety and environment policies and report on their
Implementation?

1.0 point- If the website reports policies or implementation (such as safety trainings, greener
ways of doing business).

0.5 point- If there are relevant policies on health, safety and environment but no implementation,
or there is implementation but no such policies exist)

0 point- If there is no such report on health, safety and environmental policies and
implementation available on the website.

30) Does the company publish statistics on health and safety incidents?

1.0 point- If the statistics on health and safety incidents are reported on the website.

0 point- If there is no reporting on health and safety statistics

31) Does the company have a policy or procedure which provides information on the
company's land ownership, and does it explain how these lands are purchased, leased,
used and managed?

1.0 point- If there is such a procedure which provides information on land-ownership and if the
company explains how these lands are managed, used or leased.

0.5 point- If there is no such procedure, but the company explains how land is used, managed,
purchased, or leased (or vice versa)

0 point- The website does not report anything on landownership policy or any explanation on
how lands are purchased, leased, used or managed.

32) Is the company policy publicly committed to recognising and protecting people's land and
resource rights, particularly the rights of those located near to the companies' operations
and who may be affected by their implementation?

1.0 point- if there is such public commitment to protecting land and resource rights of local
communities

0.5 point - It shows evidence regarding respect of land and resource rights

0 point- If there is no evidence of policies or statements available.

33) Does the company have a policy which deals with the dislocation or resettlement of
people and does it provide information on the resettlement sites' locations, the number
of households resettled in each site, and how their livelihoods have been restored?

1.0 point- If there is such a policy that deals with dislocation and resettlement and the company
provides information regarding locations, number of households in each resettlements,
and restoration of livelihoods.

0.5 point- If there is no such policy but there is information provided, or (vice versa).
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0 point- No report on dislocation or resettlement for the affected communities available on the

website.

34) Does the company publicly report on a regular basis on the implementation of
these policies and commitments?

1.0 point- If there is a regular report on the implementation of these policies and commitments.
0.5 point- If the company reports on the implementation but not on a regular basis.
0 point- There is no evidence of such implementations.

35) Does the company conduct and publish environmental and social impact
assessments and management plans?

1. 0 point- If the company conducts EIA, SIA, and adopts management plans and publish these
reports on the websites.

0 point- No report on the impact assessments and management plans, no publication available
on their websites.
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Unconsolidated subsidiary: e.g. a company that is owned by a parent company, but whose individual financial statements are not included
in the consolidated or combined financial statements of the parent company to which it belongs. Instead, this type of company appears
in the combined financial statement as an investment. A company may be treated as unconsolidated even when a parent company owns
50% or more of its voting common stock. This usually occurs when the parent is not in actual control of subsidiary, has temporary
control of the subsidiary ot if the parent company's business operations are considerably different than that of the subsidiary.
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